AGENDA
MUNICIPAL COUNCIL
Bridgewater, NS
Tuesday, February 23, 2016 – 9:00 a.m.
Time & Page
1.

CALL TO ORDER

2.

ANNOUNCEMENTS, ACKNOWLEDGEMENTS, RECOGNITION:

3.

PUBLIC INPUT (15 Minutes)

4.

APPROVAL OF AGENDA

5.

APPROVAL OF MINUTES - Council Minutes & Public Hearing Minutes for January 26, 2016

6.

BUSINESS ARISING FROM MINUTES (if any)

7.

AWARDING OF TENDERS/RFPs (nil)

8.

PRESENTATIONS:
8.1

Susan Rosborough re Business Retention & Expansion ........................... 10:00 a.m. 1-8

9.

CONSIDERATION OF CORRESPONDENCE: (nil)

10.

RECOMMENDATIONS/REFERRALS FROM COMMITTEES/BOARDS:
10.1

AUDIT & FINANCE COMMITTEE
10.1.1 Audit & Finance Committee Terms of Reference ......................................... 9-16

10.2

MUNICIPAL GOVERNANCE REVIEW COMMITTEE:
10.2.1 2016/2017 Budget ...................................................................................... 17-18

11.

STAFF REPORTS:
11.1

ACTIVE LIVING COORDINATOR:
11.1.1 Update by T. Bolivar (Ms Vegsund’s Replacement) – Letter of Support .... 19-28

11.2

PLANNING DEPARTMENT:
11.2.1 Plebiscite re Land Use Planning in Wileville ................................................ 29-32
11.2.2 Request to Levy Private Road Maintenance Charge – Forest Lake ........... 33-60

12.

MAYOR’S/DEPUTY MAYOR’S/COUNCILLOR’S MATTERS:
12.1
12.2

13.

Update – Deputy Mayor
Update – REN (M. Ernst)

IN CAMERA
13.1 Land Negotiations re Unused Road in Blockhouse under Section 22(2)(a) of the MGA
13.2 Contract Negotiations re Wind Energy Project under Section22(2)(e) of the MGA
13.3 Lease Negotiations re Centre School under Section 22(2)(a) of the MGA
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MEMORANDUM
TO:

Council

FROM:

Alex Dumaresq, Deputy CAO

DATE:

February 16, 2016

Revisions to Audit and Finance Committee Terms of Reference
RE:
_____________________________________________________________________________
At the January 5th, 2016 committee of the Whole meeting, Council discussed potential changes to the
Audit and Finance committee’s terms of reference (original report attached below). At that meeting, the
committee passed the following motion:
that the Committee of the Whole direct staff to prepare text amendments
based on staff’s report dated December 23rd, 2015 and on the Committee’s
discussion, excluding the addition of two Members-At Large. Carried.
The text amendments to the terms of reference have been prepared for Council’s consideration. If
Council is in agreement with the proposed amendments, then the following motion is in order:
Move that Municipal council amend the terms of reference of
the Audit and Finance Committee as presented.

________________________________________
Alex Dumaresq
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MEMORANDUM
TO:

Committee of the Whole

FROM:

Financial Processes Review Team
Sherry Conrad, Municipal Clerk
Kevin Malloy, CAO

DATE:

Dec 23, 2015

Discussion Regarding Audit & Finance Terms of Reference
RE:
_____________________________________________________________________________

Background
With the change in committee structure, and the financial processes review, Council has committed to
review and revise the Terms of Reference for the Audit and Finance Committee. Some matters of
substance require discussion at the Council level to determine the appropriate scope and make-up of the
committee. The information in this memo should allow Council to have an informed discussion on key
issues related to the committee’s Terms of Reference.

Comparison Sources
The Municipal Finance Corporation (MFC) has a best practice for municipal audit committees. This
document (included in the reference package) provides useful information in terms of key considerations
for this important committee. Key features that MFC recommends be addressed include: the
membership, meetings, and responsibilities of the committee.
Town of Middleton’s Audit Committee’s Terms of Reference were developed based on the Government
Finance Officers Association best practice. It is instructive to compare the Town’s Terms of Reference
to MODL’s to identify areas for discussion.
Section
Purpose

MODL’s Existing Terms of Reference
Middleton’s Terms of Reference
- identifies that the Committee is
- to provide advice to Council on matters
responsible for advising Council on
relating to audit and finance of the
policies to strengthen MODL’s financial
municipality and fulfills the legislative
position to ensure the Municipality is
requirements as outlined in Section 44 of
creating optimal value-for-money
the MGA
through its service and program provision
while adhering to required standards for
financial report and management
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Section
MODL’s Existing Terms of Reference
Members
- Currently 6 Council members, plus
mayor. Recommended to go to full
Council and Mayor.
Duties

-

Meetings

-

Support

-

External
Audit

-

-

includes a general mandate of the
Committee and then divided the
responsibilities into three responsibilities
Budget, Audit and Financial.
Committee meetings are open to public.

The Director of Finance will act as the
primary contact and will work with the
Chair to develop monthly agendas and
then submitted to CAO for final approval.
Recommend the appointment of an
external auditor to conduct an annual
financial audit of MODL financial
statements
Discuss with the external auditor the
annual evaluation of the adequacy and
effectiveness of the internal control
systems in relation to financial controls
and risk management as established by
the Administration and
recommendations for improvements

Middleton’s Terms of Reference
- Between 5 to 7 members, at least two of
whom are residents not elected or
employed by the municipality. Annual
appointments.
- divide the duties of the Committee into
Financial Statements, Audit, System of
Internal Control and General
Administration.
- Committee meetings are open to the
public and suggestions and
recommendations are made available to
the public.
- Staff will provide support to the
Committee and should liaise through the
CAO or designate.
-

-

-
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Specifies the procurement of the audit
(scope and process)
Recommends to Council for award
Discuss with the auditor the internal
control systems and any
recommendations for improvement;
obtain and review a management letter;
obtains management response to the
recommendations from prior years.
Specifies more responsibilities under the
system of Internal Controls; being:
Monitor processes for management’s
identification and control of key
corporate financials and regulatory risk
Inquire into any activities or transactions
that may be illegal, questionable or
unethical, and into the municipality’s
control procedures that ensure such
activities are being guarded against.
Monitor compliance with the corporate
code of conduct and regulatory
requirements
Review of the overall reasonableness of
CAO and Council member expenses
Review adequacy of staffing in relation to
both number and competence for
accounting and financial responsibilities.

Issues for Discussion

Composition of Audit and Finance Committees:
There are examples of Nova Scotia Municipalities who have included members at large on their audit
committees
• HRM - 6 Councillors, one member from each Community Council, and three members
appointed at large. Term of each appointment is two years.
• Town of Wolfville – 5 members (Mayor, 2 Councillors and 2 members at large).
• Up to 7 with 2 being appointed from the community.
Best practices identify that the relationship between Committee and Council is very important. Having
all Councillors serve on Committee addresses this requirement. The HST audit report to the
municipality also recommended that MODL expand membership of the committee to include qualified
individuals who are not sitting Councillors. There are benefits and drawbacks to appointing citizen
members:
Benefits of non-Council members:
- Potential for external expertise
- Different perspectives/ increased citizen
engagement

Issues with non-Council members:
- Provides unelected members with vote
on budget and grant recommendations.
- Other units have reported some concerns
regarding qualified individuals
- Size may detract from effective
discussions

Meetings:
The current Terms of Reference and procedures for MODL’s committee require open meetings with
minutes and recordings. The committee also makes its recommendations public, as is recommended in
the best practice. Under the revamped committee, the proceedings would remain open to the public.
Staff are recommending that standing items be added to the agenda similar to the Council agenda,
specifically: a designated 15 minutes for public input and option for presentation from
residents/organizations relating to a financial matter.

Orientation and Training:
Best practices recommend that municipalities conduct an orientation to enhance the knowledge and
effectives of audit committee. Staff recommend that a cyclical training program be adopted. Upon
electing a new Council, a training program on the functions and responsibilities of an audit committee
be mandatory for all Council members. Regular (e.g. each 6 months to a year) smaller modules and
updates that are relevant to the work of the committee should be included in agendas, or added as
workshops/required training sessions where additional time is required.
12

External Audit:
MODL’s current Terms of Reference include auditing functions, such as the appointment of an external
auditors, and examinations of internal controls. In the recent past, the committee’s activities have not
included significant discussion of some of these areas. While additions to the Terms of Reference
document may not be required, increased emphasis and agenda items could be added to the committee’s
agenda. This will naturally occur as the municipality progresses through its financial processes review.
The following are some additional points that Council may want to consider adding to the committee’s
Terms of Reference:
•
•
•

Explicitly state that the committee will inquire into any activities or transactions that may be
illegal, questionable or unethical.
Review the overall reasonableness of CAO and Council expenses
requiring auditors to note any correspondence between management and the audit form on
alternative accounting

Budget
MODL committee has responsibility for budget, both current and long range, and review of forecasts.
Recommend that this function remain, provides important avenue for Council direction into budget
process and allows for greater degree of monitoring the implementation of budget.

Additional Best practice functions:
The MFC best Practice document also identifies that committees should undergo some form of regular
evaluation. Staff recommend that the Terms of Reference for the committee include an annual assessment of
the Audit committees performance, including the extent to which the committee is meeting the
responsibilities set out in the Terms of Reference.
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Municipality of the District of Lunenburg
AUDIT & FINANCE STANDING COMMITTEE
TERMS of REFERENCE
Mandate
The Audit & Finance Committee is responsible for advising Council on policies to strengthen MODL’s financial position to
ensure the Municipality is creating optimal value-for-money though its service and program provision while adhering to
required standards for financial reporting and management. The Committee fulfills the legislative requirements as outlined in
Section 44 of the Municipal Government Act (MGA).
The Committee is responsible for recommending strategic initiatives, policies and by-laws on all issues relating to the
preparation of annual Operating and Capital Budgets, long-range corporate financial planning, borrowing and investing
activities, contracting, procurement,. and adjudicates all Municipal grants and financial awards.
i.
ii.
iii.

The Budget mandate is to oversee the annual Operating and Capital Budget development process to ensure a
comprehensive review of all proposed budget items, while ensuring the process is transparent and allows for public
consultation.
The Audit mandate is to oversee all audit matters and receive the annual external audit report, thereby assisting
Council in meeting its responsibilities by ensuring the adequacy and effectiveness of financial reporting, risk
management and internal controls.
The Finance mandate is to provide Council with recommendations for sustainable fiscal management policies in such
areas as investments, debt management, cost-sharing programs and opportunities to improve the cost-benefit ratio
of delivering MODL’s programs and services.

1.0 Budget

Terms of Reference

The Committee shall:
1.1
1.2
1.3
1.4

1.5

1.6

Receive the monthly budget forecast and actual update.
Oversee the development process of MODL’s annual Operating and Capital Budgets.
Recommend to Council a budget process that allows for public consultation, a comprehensive review of budget
items, transparency and accountability.
Subsequent to the approval of the budget, identify for Council any additional funding requirements or budget
adjustments, including reserves that cannot be accommodated through the use of existing capital or operating
sources.
Subsequent to the approval of the budget, oversee and make recommendations to Council on all operating and
capital budget issues pertaining to items within the Committee mandate, and for budget issues of a corporate
nature that are not specific to another Standing Committee’s mandate.
Review, discuss and make recommendations to Council with respect to new initiatives that have complex, longterm, or significant financial implications for the municipality.

2.0 Audit
The Committee shall:
2.1
2.2

Recommend the appointment of an external auditor to conduct an annual financial audit of MODL financial
statements.
Receive and review the Annual Financial Statements with management and the external auditors and recommend
to Council for approval.
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2.3

Discuss with the external auditor the annual evaluation of the adequacy and effectiveness of the internal control
systems in relation to financial controls and risk management as established by the Administration and
recommendations for improvements.
2.32.4 Discuss with the external auditor any correspondence between management and the audit firm on alternative
interpretations or presentations of municipal financial information
2.5 Review annual Risk Management Assessments conducted by staff concerning the risks and financial implications
associated with such areas as: Human Resources, Operational and Corporate Insurance Strategies of the
municipality.
2.6 Inquire into any activities or transactions that may be illegal, questionable or unethical.
2.42.7 Review the overall reasonableness of CAO and Council expenses.
2.52.8 Other matters as referred to the Committee by Council.
3.0 Finance
The Committee shall:
3.1 Review and make recommendations to Council on all matters associated with tax rate policies, reserve funds and
user fees and charges.
3.2 Make recommendations to Council on policies related to investments, debt servicing, procurement and credit.
3.3 Recommend to Council opportunities for public/private partnerships to support the delivery of MODL programs.
3.4 Recommend to Council, MODL’s participation in federal or provincial cost-sharing programs or employment
incentive programs for matters within the mandate of the Committee.
3.5 Recommend a long-term Strategic Financial Plan to Council to guide Council policy decisions and the
implementation of corporate financial management and sustainability principles.
4.0 Committee Membership & Procedures
4.1 Membership of the Committee shall be per MDL Policy-02.consist of the whole of council.
4.2 The Committee shall annually select a chair and vice chair by secret ballot at their November meeting. The sitting
chair and vice-chair may re-offer for the same position.
4.3 The committee shall meet monthly at the call of the chair. The chair, in consultation with staff, may add or cancel
meetings as required based on the volume and complexity of agenda items.
4.3 The committee shall follow the meeting procedures outlined in MDL-01 Council Procedures; except where
specifically noted otherwise in these terms of reference.
5.0 Staff Support
5.1 The Director of Finance will act as the primary Municipal Contact whose committee responsibilities include working
with the chair to develop monthly agendas and any research, preparation and coordination required for monthly
meetings.
5.2 The agenda will be agreed upon by the Committee Chair, CAO and the Director of Finance, and then submitted to the
CAO for final approval. The CAO will appoint an Administration staff person to prepare and distribute the agenda, and
record and circulate the minutes to Committee members. Agendas will be circulated electronically to all members and
posted on the MODL website at least two days prior to the meeting.
5.3 There may be an occasional need for the auditor to meet with the Committee without staff present. This can be
initiated by either party.
5.35.4
The committee may also call upon on expertise from external sources (e.g. actuaries, financial
professionals) to assist with committee business as required.
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The minutes of each meeting will be amended when necessary and adopted at the following meeting. After being
adopted, the minutes will be circulated to Council and posted on the MODL website.
6

7

Training
6.1 All committee members shall participate in an regular training program which will include, at minimum:
6.1.1 An introduction and overview of the functions, authority, and role of the audit committee at the beginning of
every council term.
6.1.2 Training on interpreting financial documents and identifying fraud at least once per council term.
6.1.3 Ongoing training on topic-specific issues that arise or may arise in the activities of the committee.
6.2 Notwithstanding the training program, it is acknowledged that committee members will continue to require expert
advice on financial matters as noted in section 5.4.
Evaluation
7.1 Committee members shall annually complete an evaluation of the effectiveness of the committee in achieving its
mandate
5.57.2
The committee shall review the results of the annual assessments and may adjust agendas, training and/or
other activities of the committee to respond to any identified gaps or issues.
Approved by Committee of the WholeAudit and Finance
Committee………………………………………………………………….March XX, 2016
Approved by Municipal Council……………………………………………………………………….…March XX, 2016
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MEMORANDUM
TO:

Council

FROM:

Alex Dumaresq, Deputy CAO

DATE:

February 18, 2016

RE:
Municipal Governance Review Committee
_____________________________________________________________________________

In August of 2015, Council debated how to respond to requests from the Towns of Mahone Bay and
Bridgewater to apply to the Utility and Review Board for amalgamation. At that time, Council voted to
continue the exploration of amalgamation and hold an informed discussion with residents, prior to any
application to the Board.
Since that time, the three towns and MODL have struck a committee to undertake the investigation;
MODL Council appointed Councillors Bolivar-Getson and Knickle to represent MODL. At their
January 7th meeting committee approved a draft terms of reference and a workplan to complete the
investigation, and have requested that the participating councils approve the documents. Each of the
partner Councils have now approved the terms of references and the workplan.
Attached to this memo is a summary of the budget and cost sharing model that was recommended to the
partner councils by the committee on February 18th, 2016. After deliberation, the committee determined
to request 50% of the funding from the partner municipalities, and assume 50% funding from the
province. If the province does not provide funding, the partners will proceed with work that is
achievable within the approved budget. If a partner council fails to pass the budget, the committee
intends to reconvene on the topic of the project budget and consider proceeding with phase 1 of the
research and the 1st period of public consultation in 2016/17, with hopes that further progress can be
made in 2017/18.
The total municipal budget being recommended by the committee is $217,500, and MODL’s share is
recommended to be 45% or $98,931. A portion of those funds would be contributing towards the
infrastructure study, meaning it would be an eligible use of Gas Tax reserves (up to $38,000, depending
on the actual cost).
If council is in agreement with the recommended budget, the following motion is in order:

Move that Municipal Council approve the Municipal Governance Review
Committee budget as recommended, and direct the Audit and Finance
Committee to incorporate MODL’s funding requirement of $98,931 into the
2016/17 budget.
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Component

Budget

Governance Study (Councils, Committees,
Electoral Districts & Boundaries)

42,000

Infrastructure Study

200,000

Debt Affordability Model (tax rate and other
financial implications)

-

Public Consultation for Implementation

53,000

Human Resource Study (pensions, staff
retention/recruitment, union implications,
wage differentials, job descriptions & realignment)

110,000

Work Plan Implementation (staff secondment)

30,000

Total

435,000

Assume 50% cost sharing from Province

$
217,500

Total Budget to be shared by municipal
partners

$
217,500

Total budget broken down by partner:

2015
MODL
TOL
TOB
TOMB
Total
Weight

Population
Dwelling Units Uniform Assessment
Value Share
Value Share
Value Share
25,118 69% 14,598
70%
2,469,875,691 71%
2,313
6%
1259
6%
249,746,054 7%
8,241 23%
4380
21%
642,090,027 18%
943
3%
600
3%
125,648,088 4%
36,615 1.00 20,837
1.00
3,487,359,860 1.00
13%

13%

13%
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Capital Assets
Staffing
Value Share Value Share
39,918,397
29% 59.2 31%
29,575,964
21% 33.39 18%
58,574,992
42%
85 45%
10,064,867
7% 11.03
6%
138,134,220 1.00 189 1.00
39%

22%

Total Mun.
Share
$ value
45% 98,931
15% 32,117
34% 74,919
5% 11,533
100% 217,500
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Municipality of the District of Lunenburg
_______________________________________________________________________

REQUEST FOR DECISION
REPORT TO:

Council

SUBMITTED BY:

Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services

DATE:

February 23, 2016

RE:

Wileville Plebiscite

ORIGIN: Petition/ Council

RECOMMENDATION
Staff recommends that Council hold a plebiscite to gauge the support for and against land use planning
in Wileville during the October 2016 municipal election.

Motion
That Council conduct a Plebiscite to determine public opinion concerning
whether land use planning should be established for the community of Wileville;
and
That Council conduct the Wileville plebiscite during the ordinary polling day and
the advanced polling days, to be set for the 2016 Municipal Election.

BACKGROUND
On August 18, 2015 Council received a petition for Council to conduct a plebiscite on land use planning
in Wileville. On August 19, 2015 Council received a follow-up petition requesting the Council not wait
until the fall 2016 municipal election. The follow-up petition requested that Council implement planning
without the use of a plebiscite for the betterment of a community of Wileville (Section 2 of Council’s
policy for the formation of a planning area, MDL-21) or that Council considering holding the plebiscite in
mid Spring 2016.
Council reviewed the petitions and directed staff to bring back the costs to hold a special plebiscite
outside of the 2016 municipal election and the cost to hold a plebiscite during the October 2016
municipal election.
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In December 2015 Council held their Strategic planning workshop and on January 12, 2015 Council
approved the strategic priorities for 2016. Conducting a plebiscite in Wileville to gauge the support for
and against land use planning was identified as a strategic priority of Council.
On January 12, 2016 Council set the rates for the Returning Officer and Assistant Returning Officer to
$23.03 and $18.21 per hour respectively.

DISCUSSION
The Municipal Government Act enables Council to hold a plebiscite for part of the Municipality1. The
Plebiscite must be held on a Saturday and must be conducted as closely as possible to the procedure for
a regular election2.
Work plan options:
1) Hold the plebiscite during the 2016 Municipal Election
2) Have the elections office run a special plebiscite.
Must be held on a Saturday, not less than 10 weeks after the resolution directing the
plebiscite (earliest date is Saturday, May 7th).
Council`s Policy for the formation of a planning area requires two public information
meetings to be held prior to the plebiscite. Staff was advised that there are several
residents of Wileville that head South for the winter and usually return in April. As
Council`s policy requires two public information meetings before the plebiscite is held, if
this option is selected, Staff would recommend that the plebiscite be set for the last
Saturday in May being May 28, 2016. This date would allow adequate notification of
the public information meetings to be held in late April to mid-May.
3) Appoint existing Staff as the Returning Officer and Assistance Returning Officer to conduct a
special plebiscite.
Voter turnout
In determining whether or not to conduct a special plebiscite or holding the plebiscite with the regular
election Council should consider the voter turnout for the last special plebiscite on the same topic.
A special plebiscite (not carried out with a general election) was held in the Dayspring area in the fall of
2002. The plebiscite was for the Council District to determine community support for or against Land
Use Planning. A total of 129 ballots were cast in the special plebiscite with 42% (54) Yes and 58% (75)
voting No. The voter turn-out for the special plebiscite was a low 9.3%3.
In comparison, voter turnout for the 2012 municipal election in MODL was 41.7%.
MGA s. 53
A Plebiscite shall be conducted as closely as possible to a special election and a special election needs to be
conducted as nearly to a regular election. ((MGA s.52(2) and MEA s.13(6))
3
Final voters list: 1419; Voter turn-out: 132 (Yes = 54; No =75; Rejected = 3)
1
2
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While the 2002 plebiscite and the 2012 municipal election were 10 years apart and at different scales, it
is reasonable to expect a voter turnout for the 2016 municipal election to be closer to 41.7% than 9.3%
Had the voter turnout for the 2002 planning plebiscite been 41.7% there would have been 463 more
ballots cast for a total turnout of 592 voters. The result of the plebiscite may or may not have been the
same but more voters would have participated in the decision.
Next Steps
Once a motion to conduct a plebiscite is passed, Council will need to complete the following:
1. Set the date of the Plebiscite –Ordinary Polling Day (a Saturday)
2. Appoint a Returning Officer and an Assistant Returning Officer
3. Set the two advanced polling days (must be Tuesday and either a Thursday or Saturday before
the ordinary polling day.)
4. Provide guidance to the Returning Officer regarding whether the Deputy Returning Officer or
Poll Clerk are to be hired externally, or appointed from within the existing human resources
available at the Municipal Office.
If Council chooses to hold the plebiscite with the Municipal Election the decisions on points 2, 3 and 4
can be made at the same time Council makes those decisions for the regular election.

BUDGET IMPLICATIONS
1) Hold the plebiscite during the 2016 Municipal Election.
There will be cost savings by not holding a separate special plebiscite. Savings include: The Deputy
Returning Officers and Poll Clerks hired to work the polling stations, training time, hall rentals, and
advertisements. There are also the potential efficiencies in time by having the regular election staff run
the plebiscite.

2) Have the elections office run a special plebiscite (Estimated at $7,409.49)
Returning Officer & ARO

$3,559.49 (Based on the hours spent on the 2002 plebiscite)

Hall Rental

$450.00

Advertisements

$2,000.00

DRO/Poll Clerks

$1,400.00

3) Appoint existing Staff as the Returning Officer and Assistance Returning Officer.
This option would cost approximately $10,500. The estimate includes time of existing employees if
appointed as the Returning Officer and Assistant Returning Officer, Administration time to help prepare
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for the special plebiscite, hall rentals, advertisements, and hiring external Deputy Returning Officers and
Poll Clerks.
Existing Staff

$6,638.30 (Based on the hours spent on the 2002 plebiscite)

Hall Rental

$450.00

Advertisements $2,000.00
DRO/Poll Clerks $1,400.00

STRATEGIC PLAN
Conducting a Plebiscite in Wileville was identified as a strategic priority of Council in December 2015.

WORK PROGRAM IMPLICATIONS
1) Hold the plebiscite during the 2016 Municipal Election.
This option uses staff hired for the municipal election.
2) Have the elections office run a special plebiscite.
This option uses staff hired for the municipal election. But increases the work as a separate
special election would be held. This option would provide election staff with some experience
prior to the 2016 regular election.
3) Appoint existing Staff as the Returning Officer and Assistance Returning Officer.
This option uses existing staff (i.e. not hired for the election)
Council’s strategic priority was to conduct a plebiscite in Wileville. All three options require Planning &
Development Services to conduct two public information meetings. If the results of the plebiscite meet
the 66.66% in favor threshold in Council’s policy, MDL-21, Council would then need to direct Staff to
work with the community toward implementation. The implementation has not been placed on Staff’s
work schedule at this time. Therefore to start the process to implement planning in June/July Staff’s
work program would need to be reshuffled to accommodate the work.

CONCLUSION
Conducting the information meetings and the plebiscite is currently in Staff’s work plan. There are cost
savings by not holding a separate special plebiscite outside of the regular election. There was a low
voter turnout of 9.3% experienced during the last special plebiscite in 2002. It is reasonable to expect
more participation if the plebiscite was held with the regular election.
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REPORT TO:

MAYOR DOWNE AND MUNICIPAL COUNCIL

SUBMITTED BY:

Norma Schiefer, Municipal Development Officer

DATE:

February 16, 2016

RE:

REQUEST TO LEVY PRIVATE ROAD MAINTENANCE CHARGE — FOREST LAKE LOT
OWNER' S ASSOCIATION

ORIGIN:

Petition

RECOMMENDATION

That Municipal Council levy a maintenance charge within the Charge Area identified by the
Forest Lake Lot Owner's Association as follows:
An

amount per

lot —
cottage and land

An

amount per

lot —
land

only

Further, that the charge amount is to be identified annually, based on the residency of the
lot for each property owner.
With the 2016 -17 charge being set at:
210.00 per lot —
cottage and land

105.00 per lot —land only
Subject to an Agreement being entered into between the Municipality and the Forest Lake Lot
Owner's Association that satisfies the requirements of clause 3. 1( e) of the By-law Respecting
the Maintenance and improvement of Private Streets.
BACKGROUND

A request has been received, from the Forest Lake Lot Owner' s Association, for Council to levy a charge
pursuant to the By- law respecting the Maintenance and Improvement of Private Streets for road
maintenance fees. The road maintenance fees are for the maintenance of Heron Road, located in Upper
Branch.
This

request

is

being forwarded

to the Municipal Council for approval.
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DISCUSSION

The request received from the Forest Lake Lot Owner' s Association is for Council to levy a charge to the
lots within the identified Charge Area. Based on the maintenance budget, submitted by the Association,
plus

the 5%

cottage &

administration fee, each lot owner within the charge area, would be charged $ 210.00 —

land

and $

105. 00 —land

only. The Association has identified that property owners owning

more than one lot are to only receive one charge. Therefore the charge will only be applied to 13 lots in
the 2016- 2017 fiscal year.
1, 800.00 Budget,

plus

5% Administration fee

of $90.00

= $ 1, 890.00 total charge amount]

1, 050.00 / 5 lots = $210.00 Charge per lot]

840. 00 / 8 lots = $ 105. 00 Charge per lot]

The Private Road Maintenance and Improvement By- law requires that this request be accompanied by:
Submitted

Requirements

Comment

Yes / No

Petition bearing the signature of 66. 66%

Yes

Complies with By- law

of the lot
Petition (attached) submitted bears the
signatures of

73. 33% of the lot owners in

the Charge Area ( 11 of 15 lots).

Yearly Maintenance Budget, approved

Maintenance Budget $ 1, 800. 00 - Complies

Yes

by Special Resolution

attached)

Copy of Special Resolution approving

Yes

Complies ( attached)

Yes

Complies ( attached)

Yes

Complies ( attached)

Maintenance Budget

Copy of the Associations MOU and Bylaw which clearly states that the object
or purpose of the Assoc. is to carry out
the road maintenance and/ or

improvement and the Assoc. was
formed to represent the owners within
the Charge Area.

Plan showing Charge Area

As is evident from the above noted chart the required information has been submitted. Staff has
confirmed

that a minimum of 66. 66%

of the lot owners have signed the petition in favor of the lot

charge.
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As per clause 3. 1( e) of the By- law Respecting the Maintenance and Improvement of Private Streets,
prior to approving the levying of a charge the Association must enter into an Agreement with the
Municipality which:
a)

Requires that the Association shall be responsible for performing, or contracting the work
associated with the improvement or maintenance of a street or streets in a Charge Area;

b)

Indemnifies and saves harmless the Municipality from any and all liability or responsibility
with respects to the work associated with the improvement or maintenance of the street or
streets in a Charge Area;

c)

Identifies that the petition forms the basis of the method of the Charge; and

d)

Contains any other clauses as deemed necessary by Municipal Council.

BUDGET IMPLICATIONS

The amount of $1, 890.00 will need to be added to the budget as revenue and $ 1, 800.00 added as an
expense. [

1, 890.00 less $ 90. 00

admin

fee = $ 1, 890. 00]

CONCLUSION

The request submitted satisfies the requirements of the By- law Respecting the Maintenance and
Improvement of Private Streets. Municipal Council is required to review this request for approval. A
draft

agreement

is

attached and

is currently

being

reviewed
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by

the Municipal Solicitor.

RECEIVED JAN 10 8 ` 01
SCHEDULE A

A By- law Respecting the Maintenance and Improvement of Private Streets)
PETITION FOR STREET IMPROVEMENT AND MAINTENANCE

To the Municipality Council of the Municipality of the District of Lunenburg.
The Undersigned, being at least 66.66 percent of the owners of real property in the Charge
Area, as shown on the attached Map, and owning land which also comprises at least 67 percent
of the real property within this same Charge Area do petition Municipal Council to accept this
petition for (choose one only by placing an `X' beside the option chosen)
a)

Improvements _

b)

Maintenance___._"_

c)

Improvements and Maintenance

on the streets located within the Charge Area, as identified on the attached map,

Also, each of the owners, whose signature appears below, respectively propose that the
Municipal Council accept this as a petition in compliance with section 3 of the Private Streets

Maintenance and Improvement By-law.
Each of the owners, whose signature appears below, request that they be levied a charge in
respect of the street improvement, street maintenance or both , as indicated above, and further
charge be levied on ( choose only one by placing an `X' beside the option chosen):
a)
the frontage of each lot on the street
b)
the assessment of each lot
c
the assessment classification of each lot
1
a uniform amount for each lot X- 42.c)a . "%
d
e)
the area of the lot
f)
a combination of two or more such methods noted above, being

that this

note the methods)

The name of the Association representing the owners is:

NAME AND SIGNATURES OF PROPERTY OWNERS
Name ( please

print)

Signature

Civic Address ( please print)
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NAME AND SIGNATURES OF PROPERTY OWNERS

Name (please pr-int)

Civic Address ( please print)

Signature

INS
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ASSOCIATION

RECORDED RESOLUTION

F36ect b

Lof OL

6

lk ,f,-5ASSOCIATION hereby
approve the Annual Maintenance Budget for April 1, 2016 to March 31, 2017, as

BE IT RESLOVED THAT the

attached, and that this Budget form that basis for the per lot charge for Private Road
Improvement and Maintenance.

I certify that the above is a true and correct copy
of the Resolution which was duly passed by the
r (,
I .,,
r' Association at a meeting
C ;"} , (
for that purpose on the 3 ! day
called
and
held
duly
f',

of

2015

1,

Lf:.......... .
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Memorandum of Association

The name of the Society is:
FOREST LAKE LOT OWNERS' ASSOCIATION

The objects of the Society are:

a) To promote the interests of the owners of homes and property at Hirtle Lake, Upper
Branch, Lunenburg County, Nova Scotia, which said properties are shown on the
following plans of subdivision:
i)

Plan of Subdivision dated February 14, 2003, and prepared by Robert C.
Lots " 1" and " 2", Property of
Showing Phase I ",

Becker N. S. L. S. # 521,

Forest, Lake & Maritime Estates Limited, Upper Branch Road, at Upper

Branch, Lunenburg County, Nova Scotia;
ii)

Plan of Subdivision dated August 30, 2001, and prepared by Robert C.
Showing Phase " I", Lot " 3", Property of Forest,

Becker N. S. L. S. # 521,

Lake & Maritime Estates Limited, Upper Branch Road, at Upper Branch,

Lunenburg County, Nova Scotia;
iii)

Plan of Subdivision dated December 11, 2003, and prepared by Robert C.
Becker N. S. L. S. # 521,

Showing Phase " 2", Lots " 5" - " 8" inclusive,

Property of Forest, Lake & Maritime Estates Limited, on Heron Drive, off
Upper Branch Road, at Upper Branch, Lunenburg County, Nova Scotia;
and

iv)

Plan of Subdivision dated June 20, 2005, and prepared by Lester W.
Berrigan N. S. L. S. # 409,

Showing Lots 9, 10, 13, 14, 15, 15- A, 16, & 16- A,
Forest, Lake & Maritime Estates Limited, on Heron Drive, off

Property
Upper Branch Road, at Upper Branch, Lunenburg County, Nova Scotia.
of

b) To provide for the maintenance and upkeep of the private right-of-way known as
Heron Drive

and

the

extension

of

Heron Drive, as shown on the hereinbefore

mentioned plans of survey; and

c) To do other work or conveniences which the Association may think directly or
indirectly conducive to any of these objects.

Provided that nothing herein contained shall permit the Society to carry on any trade,
industry, or business and the Society shall be carried on without purpose of gain to any
of the members and that any surplus or any accretions of the Society shall be used
solely for the purposes of the Society and the promotion of its objects.
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Provided, further, that if for any reason the operations of the Society are terminated or
are wound up, or are dissolved and there remains, at that time, after satisfaction of all
its debts and liabilities, any property whatsoever, the same shall be paid to some other
charitable organization in Canada, having objects similar to those of the Society.
The activities of the Society are to be carried on at Hirtle Lake, Upper Branch,
Lunenburg County, Nova Scotia, and elsewhere as necessary.

The Registered Office of the Society is situate at 129 Aberdeen Road, Bridgewater,
Suite 203, Bridgewater, Nova Scotia, B4V 257.
We, the several persons whose names, addresses, and occupations are subscribed,

desire to be formed into a Society, in pursuance of this Memorandum of Association.

2013 —09- 09

Dated:

Member:

Claudia Taubert
Name) (

Address

Occupation) (

ignature)

Krummbacherstrasse 15

Street and Number)

Roggenburg

City

or

Town) (

Germany
Country) (

89297

Postal Code)

Witness to above signature:

Witness:

Kathryn Dumke

Name) (
Address:

6"

Lawyer

Occupation) (

Sig ature)

129 Aberdeen Road
Street and Number)
Bridgewater

City

Dated:

or

Town) (

Nova Scotia

Province/ State) (

B4V 2S7

Postal/Zip Code)

2013 —09- 09

Member:

Mathias Taubert

d

Name) (

Occupation)
41

ignatur )

Krum bacherstrasse 15

Address:

Street and Number)
Roggenburg
City or Town) (

Germany
Province/ State) (

89297

Postal Code)

Witness to above signature:

r
Kathryn Dumke

Witness:

Name) (
Address:

Lawyer

Si nature)

Occupation) (

129 Aberdeen Road

Street and Number)
Bridgewater

City

Dated:

or

Town) (

Nova Scotia
Province/ State) (

134V 2S7

Postal/ Zip Code)

2013- 09- 09

Member:

Guenter Wagner

Name) (
Address:

AAffr
Occupation)

Gebhardweg 4
Street and Number)
Muenchen

City

or

Town) (

Germany
Province/ State) (

81247

Postal Code)

Witness to above signature:

Witness:

Kathryn Dumke
Name) (

Address:

Lawyer

Occupation) (

Si

ature)

129 Aberdeen Road
Street and Number)
Bridgewater,

City

or

Town) (

Nova Scotia
Province/ State)
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B4V 2S7

Postal/ Zip Code)

Dated:

2013 - 09- 09

Member:

Daniela Wagner

l

av

U ne- -

Occupation) (

Name) (

Li
Signature)

Gebhardweg 4

Address:

Street and Number)

Germany

Muenchen

City

or

Province/ State) (

Town) (

81247

Postal/ Zip Code)

Witness to above signature:

Kathryn Dumke

Witness:

Lawyer
Occupation) (

Name) (

Address:

Si nature)

129 Aberdeen Road

Street and Number)
Nova Scotia

Bridgewater

City

Dated:

or

Province/ State)

Town) (

B4V 2S7

Postal/Zip Code)

2013 - 09 -

Member:

Address:

Judith A. Stewarta nt t wt axe l
Occupation)
Name) (

ignature)

5824 Grant Street
Street and Number)
Halifax

City

or

I

Nova Scotia
Province/ State) (

Town) (

B3H 1 C8

Postal/ Zip Code)

Witness to above signature:
Witness:

Kathryn Dumke

J A JA
Lawyer41,

Occupation) (

Name) (
Address:

Sig ature)

129 Aberdeen Road
Street and Number)
Bridgewater

City

or

Town) (

Nova Scotia

Province/ State) (
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134V 2S7
Postal/ Zip Code)

BY- LAWS

OF
FOREST LAKE LOT OWNERS' ASSOCIATION

1.

In these by- laws unless there be something in the subject or context inconsistent
therewith
a) "

Society" means FOREST LAKE LOT OWNERS' ASSOCIATION

b) " Registrar" means the Registrar of Joint Stock Companies appointed under the

Nova Scotia Companies Act.

Special Resolution" means a resolution passed by not less than three-fourths of
such members entitled to vote as are present in person or by proxy at a general
meeting of which notice specifying the intention to propose the resolution as a
special resolution has been duly given.
c) "

d) " Proxyholder" includes an alternate " proxyholder";

MEMBERSHIP
2.

The subscribers to the Memorandum of Association and such other persons as shall

be admitted to membership in accordance to these by- laws, and none other, shall be
of the Society, and their names shall be entered in the Registry of
Members accordingly.

members

3.
4.

For the purposes of registration, the number of members of the Society is unlimited.
Every member of the Society who owns or is vested with an interest in an approved
lot of land in the subdivision at Hirtle Lake, off the Upper Branch Road, at Upper
Branch, in the County of Lunenburg, Nova Scotia, shall pay an annual fee to the

Association for the maintenance and upkeep of the private right-of-way known as
Heron Drive in an amount to be determined year-to- year by a majority vote of the
and shall not exceed
Society. The fee is to be paid once a year by December
Two -Hundred ($ 200. 00) Dollars per lot per year for three consecutive years following
31St

the

conveyance

of

the

subdivided

and

approved.

lot

situate

at

Hirtle Lake, Upper

Branch,

Lunenburg County, Nova Scotia. Fees paid to the Society shall be
transferred into a bank account which shall be established by the Society.
5.

An additional annual fee shall be paid to the Society by the owners of lot 10, lot 13,
lot 14, lot 15, lot 15A, lot 16 and lot 16A, for the maintenance and upkeep of the
extension of Heron Drive which services the hereinbefore listed lots in an amount to
be determined by a majority vote of the owners of the said lots. This additional fee
for

the

maintenance

and

upkeep

of

the

extension

of

Heron

Drive,

which

is

constructed wholly within and upon that portion of Lot 14 commencing at the cul- de-

sac of Heron Drive and following the course of the existing road to the North East
sideline

prepared

Lot 14

by

as

by

reference

to

a

Plan

Lester W. Berrigan N. S. L. S. #

44

of

409

Survey

dated June 20, 2005 and

shall more

fully

appear, are

to be

N

by December
established by the Society.
paid

6.

once

a

31St

year

and shall be paid into a bank account to be

Every member of the Society shall be entitled to attend any meeting of the Society
and to vote at any meeting of the Society and to hold any office, but there shall be
no proxy voting.

7.

Membership in the Society shall not be transferable.

8.

The following may be admitted to membership in the Society:
Any individual over the age of 18 years who owns or is vested with an interest in a
subdivided and approved lot of land in the subdivision at Hirtle Lake, off the Upper

Branch Road, at Upper Branch, in the County of Lunenburg, Nova Scotia, which lots
are a portion of the lands shown on the following Plans of Survey:

Plan of Subdivision dated February 14, 2003, and prepared by Robert C.

a)

Becker N. S. L. S. #

Forest, Lake &

521, Showing Phase 1", Lots " 1" and " 2", Property of
Maritime Estates Limited, Upper Branch Road, at Upper

Branch, Lunenburg County, Nova Scotia;
b)

Plan

Subdivision dated August 30, 2001, and prepared by Robert C.
Becker N. S. L. S. # 521, Showing Phase I",Lot " 3", Property of Forest,
Lake & Maritime Estates Limited, Upper Branch Road, at Upper Branch,
of

Lunenburg County, Nova Scotia;

Plan of Subdivision dated December 11, 2003, and prepared by Robert C.

c)

Becker N. S. L. S. #

Property

of

521, Showing Phase " 2", Lots " 5" - "
8" inclusive,
Forest, Lake & Maritime Estates Limited, on Heron Drive, off

Upper Branch Road,

at

Upper Branch,

Lunenburg County, Nova Scotia;

and

d)

Plan

Subdivision dated June 20, 2005, and prepared by Lester W.
Berrigan N. S. L. S. # 409, Showing Lots 9, 10, 13, 14, 15, 15- A, 16, & 16- A,
Property of Forest, Lake & Maritime Estates Limited, on Heron Drive, off
of

Upper Branch Road, at Upper Branch, Lunenburg County, Nova Scotia.
Provided,

however, that for voting purposes each lot shall be entitled to one vote
only, notwithstanding that title to the lot may be owned by more than one person.
9.

No formal admission to membership shall be required and the entry in the Register
of Members by the Secretary of the name and address of any organization or
individual shall constitute an admission to membership in the Society.

10. Membership in the Society shall cease upon the death of a member, or if he or she
ceases

to qualify for membership in

accordance with

45

these

by- laws.

3

FISCAL YEAR

11. The fiscal year of the Society shall be the period from January 1 to December 31.
12. (a) The ordinary or annual general meeting of the Society shall be held within three
months after the end of each fiscal year of the Society, commencing after the end of
the 2013 fiscal year.

b) An extraordinary general meeting of the Society may be called by the Chairman
or by the directors at any time, and shall be called by the directors if requisitioned in
by
Society.

writing

at

least

twenty- five

per centum (

25%) in number of the members of the

13. Thirty

( 30) days' notice of a meeting, specifying the place, day and hour of the
meeting and, in the case of special business, the nature of such business, shall be
given to the members. Notice shall be given in writing, by facsimile, email, or by
sending it through the post in a prepaid letter addressed to each member at his last
known address. Any notice shall be deemed to have been given by facsimile when
transmission has been confirmed, and by post at the time when the letter containing
the same would be delivered in the ordinary course of post and in providing such
service it shall be sufficient to prove that the envelope containing the notice was
properly addressed and placed in the post office. The non -receipt of any notice by
any member shall not invalidate the proceedings at any general meeting.

14. At each ordinary or annual meeting of the Society, the following items of business
shall be dealt with and shall be deemed to be ordinary business:
Minutes of preceding general meeting;
Consideration of the annual report of the directors;

Consideration of the financial statements, including balance sheet and
operating statement and the report of the auditors thereon;
Election of directors for the ensuing year;
Election of officers; and
Appointment of Auditors.

All other business transacted at an ordinary or annual general meeting shall be
deemed to be special business and all business shall be deemed special that is

transacted at an extraordinary general meeting of the Society.

15. No business shall be transacted at any meeting of the Society unless a quorum of
members is present in person or by proxy at the commencement of such business
and such quorum shall consist of

five

members.

As a result of the considerable

distances between the residences of the various members, general meetings may

be held by conference telephone call, provided that proper notice has been given of
the

general meetings

according to Article 13 herein.
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16. If

within

one-

members

is

half hour from the time

not

present,

appointed

the meeting,

for the meeting,

a

quorum

of

if convened upon the requisition of the

members, shall be dissolved. In any case, it shall stand adjourned to such time and
place as a majority of the members then present shall direct and if at such adjourned
meeting a quorum of members is not present, it shall be adjourned sine die.
17. (

a)

The Chairman of the Society shall preside as Chairman at every general

meeting of the Society;
b)

If there is no Chairman or if at any meeting he is not present at the time of
holding the same, the Vice -Chairman shall preside as Chairman;
c)

If there is no Chairman or Vice -Chairman or if at any meeting neither the

Chairman

the Vice -Chairman

is

the

the same, the
members present shall choose someone of their number to be Chairman.
nor

present

at

holding

of

18. The Chairman shall have no vote except in the case of an equality of votes. In the
case of an equality of votes, he shall have a casting vote.

19. The Chairman may, with the consent of the meeting, adjourn any meeting from time
to

time

from

to

but no business shall be transacted at any
adjourned meeting, other than the business left unfinished at the meeting from which
and

place

the adjournment took

place,

place,

unless notice of such new business is given to the

members.

20. At any general meeting a resolution put to the meeting shall be decided by a show of
hands, unless a poll is ( before or on the declaration of the result of a show of hands)

demanded by the chairman or by a member, or by a proxyholder and unless a poll is
so demanded a declaration by the chairman that a resolution has been carried, or
carried by a particular majority, or lost, or not carried by a particular majority, and an
entry to that effect in the book of proceedings of the Company shall be conclusive
evidence of the fact without proof of the number or proportion of the votes recorded
in favour or against such resolution.

21. When a poll is demanded, it shall be taken in such manner at such time and place

as the Chairman of the meeting directs, and either at once or after an interval or
adjournment or otherwise.
resolution of

may be

The result of the poll shall be deemed to be the
The demand of a poll

the meeting at which the poll was demanded.

When any dispute occurs over the admission or rejection of a
vote, it shall be resolved by the Chairman and such determination made in good
withdrawn.

faith shall be final and conclusive.

VOTES OF MEMBERS

22. Each member shall have one vote per lot and no more; provided, however, that if

title to a lot within the subdivision is owned by more than one member, those
members shall,

collectively, be

entitled

to only
47

one vote per

lot.

5

DIRECTORS

23. Unless otherwise determined by general meeting, the number of directors shall not
be

less than two

or

more

than

five. Two subscribers to the

Memorandum

of

Association of the Society with their consent in writing shall be the first directors of
the Society.
24. Any member of the Society shall be eligible to be elected a director of the Society.

25. Directors shall be elected by members at each ordinary or annual general meeting of
the Society.

26. At the first ordinary or annual general meeting of the Society and at every
succeeding ordinary

or

annual

general

meeting, all the directors shall retire from

office but shall hold office until the dissolution of the meeting at which their
successors are elected and retiring directors shall be eligible for re- election.
27. In the event that a director resigns his office or ceases to be a member in the

Society, whereupon his office as director shall ipso facto be vacated, the vacancy
thereby created may be filled for the unexpired portion of the term by the Board of
Directors from among the members of the Society.

28. The Society may, by special resolution, remove any director before the expiration of
the

period

of

office

and

appoint

another

person

in

his

stead.

The person

so

appointed shall hold office during such time only as the director in whose place he is
appointed would have held office if he had not been removed.
29. Meetings of the Board of Directors shall be held as often as the business of the

Society may require and shall be called by the Secretary. A meeting of directors may
be held at the close of every ordinary or annual general meeting of the Society
without notice. Notice of all other meetings, specifying the time and place thereof,
shall be given either orally or in writing to each director within a reasonable time
before the meeting is to take place, but non -receipt of such notice by any director
shall not invalidate the proceedings at any meeting of the Board of Directors.
Because of the considerable distances between the residences of the directors,

meetings may be held by conference telephone call or internet communication.
30. No business shall be transacted at any meeting of the Board of Directors unless at
least 3 directors are present at the commencement of such business.

31. The Chairman or, in his absence, the Vice -Chairman or, in the absence of both of

them, any director appointed from among those directors present shall preside as
Chairman at meetings of the Board.

32. The Chairman may be entitled to vote as a director and, in the case of equality of
votes, he shall have casting vote in addition to the vote to which he is entitled as a
director.
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POWERS OF DIRECTORS

31. The management of the activities of the Society shall be vested in the directors who,
in addition to the powers and authorities by these by- laws or otherwise expressly
conferred upon them, may exercise all such powers and do all such acts and things
as may be exercised or done by the Society and are not hereby or by Statute
expressly directed or required to be exercised or done by the Society in general
meeting. In particular, the directors shall have power to engage a co- ordinator and to
determine his duties and responsibilities and his remuneration. The directors may
appoint an executive committee, consisting of the officers and such other persons as
the directors decide. No assessment or levy of any kind requiring the members to
pay to the Society any amounts with respect to the acquisition of or improvement of
or maintenance of property may be made by the Directors.
The membership,
however, at any duly constituted general meeting, may by simple majority vote,
require the payment of such assessment or levy.
OFFICERS

32. The officers of the Society shall be a Chairman, a Vice -Chairman, a treasurer and a
secretary. The officers of treasurer and secretary may be combined.
33. The members shall elect one of their number to be the chairman of the Society. The
Chairman shall have general supervision of the activities of the Society and shall
perform such duties as maybe assigned to him by the members from time to time.
34. The

members

may

also

elect

from

their

number

a

Vice -Chairman. The Vice -

Chairman shall, at the request of the members and subject to its directions, perform

the duties of the Chairman during the absence, illness or incapacity of the Chairman,
or during such period of the Chairman may request him to do so.
35. (

a) There shall be a secretary of the Society who shall keep the minutes of the
meetings of members and directors and shall perform such other duties as may be
assigned to him by the members. The members shall appoint the secretary and may
also appoint a treasurer of the Society to carry out such duties as the members may
assign. If the members think fit, the same person may hold both offices of secretary
and treasurer.

b) The directors may appoint a temporary substitute for the secretary who shall, for
the purpose of these by- laws, be deemed to be the secretary.
AUDIT OF ACCOUNTS

36. The auditor of the Society shall be appointed annually by the members of the
Society at the ordinary or annual general meeting and, on failure of the members to
appoint an auditor, the directors may do so.
37. The Society shall make a written report to the members as to the financial position of
the Society and the report shall contain a balance sheet and operating account. The
auditors

shall

make

a written

report

to the

members
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upon

the balance

sheet and

operating account, and in every such report, he shall state whether, in his opinion,
the balance sheet is a full and fair balance sheet containing the particulars required

by the Society and properly drawn up so as to exhibit a true and correct view of the
Society' s affairs, and such report shall be read at the annual meeting. A copy of the
balance sheet, showing the general particulars of its liabilities and assets and a
statement of its income and expenditure in the preceding year, audited by the
auditor, shall be filed with the Registrar within fourteen days after the annual meeting

in each year as required by law.

38. The Society has power to repeal or amend any of these by- laws by a special
resolution passed in the manner prescribed by law.

MISCELLANEOUS

39. The Society shall file with the Registrar with its Annual Statement a list of its
directors with their addresses, occupations, and dates of appointment or election,

and within fourteen days of a change of directors, notify the registrar of the change.

40. The Society shall file with the Registrar a copy in duplicate of every special
resolution within fourteen days after the resolution is passed.

41. The seal of the Society shall be in the custody of the Secretary and may be affixed
to any document upon resolution of the Board of Directors.
the books

and custody of the
minutes of all the meetings of the Society and of the Board of Directors shall be the
responsibility of the Secretary.

42. Preparation

of

minutes,

custody

of

and

records,

43. The books and records of the Society may be inspected by any member at any
reasonable time within two days prior to the annual general meeting at the registered
office of the Society.
44. Contracts, deeds, bills of exchange and other instruments and documents may be
executed on behalf of the Society by the Chairman or the Vice -Chairman and the

Secretary, or otherwise as prescribed by resolution of the Board of Directors.

45. The borrowing powers of the Society may be exercised by special resolution of the
members.

50

v

b

p

N 'p

O

n w rn

w

0

q®C
d

51

F

THIS AGREEMENT

made

this

day

of ,

A.D., 2016.

FOREST LAKE LOT OWNER' S ASSOCIATION, a society incorporated
under the Societies Act of Nova Scotia
Hereinafter called the " Association")

and-

THE MUNICIPALITY OF THE DISTRICT OF LUNENBURG, a municipal

body corporate, incorporated pursuant to the Municipal Government Act, S.N.S.,
1998, chapter 18, with its offices in the Town of Bridgewater, in the County of
Lunenburg and Province of Nova Scotia;

Hereinafter called the " Municipality")

WHEREAS Forest Lake Lot Owner' s Association was created for the purposes of

managing the collection of fees and the maintenance and improvement of the Road: Heron Road
located in Upper Branch in the County of Lunenburg and Province of Nova Scotia;
AND WHEREAS the Association is responsible for maintenance and improvement of

that certain gravel roadway used by the property owners on Heron Road for access to and from
their land, homes and cottage properties at Upper Branch in the County of Lunenburg and
Province of Nova Scotia (hereinafter referred to as the " Roads");

AND WHEREAS the Municipality has passed a bylaw known as the By -Law Respecting
the Maintenance and Improvements of Private Streets ( hereinafter referred to as the ' Bylaw")

which provides rules and procedures for collection by the Municipality of charges for the
maintenance and improvement of private roads;

AND WHEREAS the Association has passed a motion to ask the Municipality to create a

charge area and levy a per lot charge within that Charge Area for the maintenance of the Roads
pursuant

to the Bylaw,

as

hereinafter

set out;

52

AND WHEREAS the Municipal Council, in

session on ,

passed

the following motion:

That Municipal Council levy a maintenance charge within the Charge Area identified by the
Forest Lake Lot Owner's Association as follows:
An

amount per

cottage and land
lot —

An

amount per

lot —
land

only

Further, that the charge amount is to be identified annually, based on the residency of the
lot for each property owner.

With the 2016 -17 charge being set at:
cottage and land
210.00 per lot —
105. 00 per lot —
land

only

Subject to an Agreement being entered into between the Municipality and the Forest Lake Lot
Owner's Association that satisfies the requirements of clause 3. 1( e) of the By-law Respecting
the Maintenance and Improvement of Private Streets.

AND WHEREAS the parties wish to enter into this agreement to give effect to their

intentions with respect to the levy and collection of such charges, pursuant to the Bylaw.
WITNESSETH that in consideration of the mutual agreements set out herein, the parties
agree as follows:
1.

The parties agree the Petition of the residents of the Forest Lake Lot Owner' s
Association,

attached

hereto

as

Schedule " A", shall form the basis of the charge created

hereby, pursuant to the Bylaw. The Association confirms that all signatories to that
petition are members of the Association.
2.

The Charge Area to which this agreement shall apply is as shown in Schedule " B"
attached hereto.

3.

The Municipality shall levy and collect a charge of-

An amount, to be adjusted annually, based on the residency of the lots.
The lot residency

classifications will

be " Cottage & Land" and " Land only".

The Forest Lake Lot Owner' s Association shall annually identify: the residency of
the lots and the charge per lot to be levied.
4.

The Municipality shall turn over to the Association, the charges collected, for use in the
improvement and maintenance of the Roads, in accordance with the Bylaw. The

Municipality shall not be held responsible for relying on and shall be permitted to rely on
any lot identification information

provided
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by the Association.

5.

The Association shall be responsible for performing or contracting, the work associated
with the improvement or maintenance of the Roads.

6.

The Municipality shall have no responsibility or liability of any kind with respect to the
Roads or the condition of the Roads or for their improvement and/or maintenance, and

the Association shall indemnify and save harmless the Municipality, its officers, servants,
agents and employees, its and their heirs, executors, administrators, successors and

assigns, or any of them, from and against all risk of loss, damage or injury and against all
claims, demands, actions and causes of action whatsoever arising out of, or in any way
attributable to the operation of this Agreement, including but not limited to any and all

liability or responsibility with respect to the work associated with the improvement or
maintenance of the

Roads.
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IN WITNESS WHEREOF the parties to these presents have signed, sealed and

delivered the same the day and year first above written.

SIGNED, SEALED AND DELIVERED

FOREST LAKE LOT OWNER' S
ASSOCIATION

In the presence of-

Per:
President

WitnessWitness

Per:
Vice President

Witness

MUNICIPALITY OF THE DISTRICT
OF LUNENBURG

Per:

Mayor Don Downe

Witness

Per:

Sherry

Witness
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Conrad, Municipal Clerk

PROVINCE OF NOVA SCOTIA
COUNTY OF LUNENBURG
ON THIS

day of

,

A.D., 2016, before me, the subscriber personally came and

a subscribing witness to the foregoing Indenture who,

appeared, ,

having been by me duly sworn, made oath and said that FOREST LAKE LOT OWNER' S
ASSOCIATION, one of the parties thereto, caused the same to be executed in its name and on its

behalf and its corporate seal to be thereunto affixed by its proper officers in his/her presence.

A COMMISSIONER OF THE SUPREME COURT

NOVA SCOTIA

PROVINCE OF NOVA SCOTIA )
COUNTY OF LUNENBURG
ON THIS
appeared, ,

day of

,

A.D., 2016, before me, the subscriber personally came and
a subscribing witness to the foregoing Indenture who,

having been by me duly sworn, made oath and said that FOREST LAKE LOT OWNER' S
ASSOCIATION, one of the parties thereto, caused the same to be executed in its name and on its
behalf and its corporate seal to be thereunto affixed by its proper officers in his/her presence.

A COMMISSIONER OF THE SUPREME COURT
NOVA SCOTIA
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PROVINCE OF NOVA SCOTIA )
COUNTY OF LUNENBURG )
ON THIS

day of

appeared, ,

,

A.D., 2016, before me, the subscriber personally came and

a subscribing witness to the foregoing Indenture

who, having been by me duly sworn, made oath and said that the MUNICIPALITY OF THE
DISTRICT OF LUNENBURG, one of the parties thereto, caused the same to be executed in its

name and on its behalf and its corporate seal to be thereunto affixed by its proper officers in
his/her presence.

A COMMISSIONER OF THE SUPREME COURT
NOVA SCOTIA
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AFFIDAVIT OF STATUS
PROVINCE OF NOVA SCOTIA )

COUNTY OF LUNENBURG )
I,
and

in the County of Lunenburg

of ,

Province

of Nova

Scotia, the " Deponent", make oath and swear that

Society". Except
as otherwise stated I have personal knowledge of the matters to which I have sworn in this
1.

THAT I

am

the President

of

Forest Lake Lot Owner'

s

Association, " the

Affidavit.
2.

I acknowledge that the Society executed the foregoing instrument by its proper officer[ s]

duly authorized in that regard under seal on the date of this affidavit; this acknowledgment is
to S. 31 (

a) of the Registry Act,
R.S.N.S. 1989, c. 392. or s. 79( 1)( a) of the Land Registration Act as the case may be, for the
purpose of registering this instrument.

Instrument

made

for the

3.

The Society is a resident of Canada under the Income Tax Act (Canada) and is

purpose of registering such

pursuant

incorporated pursuant to the Societies Act of Nova Scotia and is in good standing.
4.

THAT I have authority to execute this instrument on behalf of the Forest Lake Lot
Owner' s Association, and thereby bind the Forest Lake Lot iOwner' s Association.

SWORN TO at

in the County of Lunenburg, )
Province of Nova Scotia, )
this

day of )

A.D. 2016 )

A COMMISSIONER OF THE )
SUPREME COURT NOVA SCOTIA )
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Schedule A
Forest Lake Lot Owner' s Association
Petition

The petition is not duplicated in this
draft agreement; the document is
currently located
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above

in the

report

Schedule B
Forest Lake Lot Owner' s Association

Map showing the Charge Area

The map is not duplicated in this draft
agreement; the document is currently
located
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above

in the

report

