AGENDA
MUNICIPAL COUNCIL
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Council
August 22, 2017
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Authorization: K. Malloy

Municipality of the District of Lunenburg
_______________________________________________________________________

REQUEST FOR DECISION

REPORT TO:

Council

SUBMITTED BY:

LaHave River Project Management Team

DATE:

August 22, 2017

RE:

Second Reading of LaHave River Wastewater Management District
By-Law

ORIGIN:

July 25th Council meeting (1st reading of Draft Bylaw)

RECOMMENDATION
“that Municipal Council approve the By-Law Respecting the LaHave River
Wastewater Management District as presented, and hereby conducts second
reading.”
EXECUTIVE SUMMARY
Federal, provincial and municipal governments have come together to provide a
solution to the issue of straight pipes discharging sewage to the LaHave River. The ByLaw Respecting the LaHave River Wastewater Management District provides the
Municipality the authority to eliminate straight pipes within the boundaries of the
wastewater management district.
Those that meet the eligibility requirements to enter the Straight Pipe Replacement
Program will receive financial incentives to assist in the cost of the installation of an onsite sewage disposal system. Costs will be recovered through a Recovery Charge and
Annual Maintenance Charge. The Municipality shall be fully responsible for the on-site
sewage disposal system for seven years from the date on the Certificate of Installation.
BACKGROUND
Water quality in the LaHave River Estuary has been a longstanding issue in the
Municipality. A 1993 survey identified over 800 straight pipes along the estuary
contributing to water quality issues. Bluenose Coastal Action Foundation (BCAF) has
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been conducting water quality testing for over 10 years along the length of the LaHave
River Watershed. While the river upstream of the Town of Bridgewater has not shown
elevated levels of fecal contamination, this is not the case for the lower portion of the
LaHave River starting at Shipyards Landing.
Water quality samples indicate that fecal contamination levels exceed Health Canada
standards in the lower portion of the LaHave River. The levels noted not only exceed
Health Canada Standards for swimming, but also for activities where limbs are regularly
wetted, such as rowing or canoeing.
Straight pipes running into the river are a significant contributor to the unacceptable
levels of contamination. A variety of potential barriers have contributed to the failure to
replace straight pipes with functioning systems:
•
•
•
•

•
•

Some lots do not have adequate size or soil conditions for traditional septic
systems;
Some sites may require more complicated and costly systems than a traditional
system;
Installing an on-site sewage disposal system represents a significant capital cost,
which requires immediate payment or access to financing;
Homeowners have to manage the installation, including appropriate notifications
to NSE, retaining an engineer or qualified person to design an appropriate
system and a qualified person to install an approved system;
Some homeowners may not be aware of the extent of the environmental impact
of straight pipes, or that solutions exist for difficult sites; and,
Some homeowners may remain resistant to installing an approved on-site
sewage disposal system without some form of enforcement requiring a change.

In the Spring of 2016, Our Living Future campaign was launched to bring awareness
and education around the issue of straight pipes and their impact on the LaHave River.
Council also authorized staff to make an application to the New Build Canada Fund for
a Straight Pipe Replacement Program and staff were directed to prepare a draft
Wastewater Management District (WWMD) By-Law and policies to implement such a
program.
On June 29, 2017, federal and provincial authorities announced joint funding along with
the Municipality for the replacement of straight pipes with on-site sewage disposal
systems along the LaHave River. Council conducted the first reading of the bylaw on
July 25th, 2017, and the Municipality hosted an open house for members of the public
on August 8th, to provide the opportunity for questions and discussion about the draft
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bylaw and replacement program (a summary of the engagement session is included in
this agenda package for Council’s information).
DISCUSSION
Municipalities have the discretionary authority through the Municipal Government Act to
create wastewater management districts, which provide greater control over the
treatment of wastewater within the boundaries of the established district. By creating the
LaHave River Wastewater Management District By-Law, MODL would have the
authority to set regulations for on-site sewage disposal systems and provide the
Municipality with the legal ability to enter onto properties to inspect for straight pipes
within the WWMD.
In the LaHave River Wastewater Management District By-Law, a straight pipe is defined
as the transport of raw, untreated or partially settled sewage directly to a watercourse or
drainage system that leads to a watercourse in place of a sewage disposal system.
The purpose of the By-Law is to replace straight pipes on the LaHave River with on-site
sewer disposal systems within the boundaries of the Wastewater Management District
(WWMD).
Owners are eligible for the Straight Pipe Replacement Program if:
• The property resides within the WWMD;
• A building upon the property uses a straight pipe to dispose of sewage; and,
• All owners of the property are party to, and in agreement with, the installation of
an on-site sewage disposal system upon the property.
Owners that meet the eligibility criteria are encouraged to come forward and apply for
the Straight Pipe Replacement Program. Those that have proof of a sewage disposal
system that is not a straight pipe will not be required to replace their system. Where no
proof of a sewage disposal system exists, the LaHave River Project Management Team
will oversee inspections of properties to determine if a straight pipe is in use. Where an
Owner of a property with an existing straight pipe refuses to apply for the Program, the
Municipality shall inform Nova Scotia Environment, who have signed an MOU
committing them to enforce the replacement with an approved system.
The Municipality shall be fully responsible, including on-going maintenance and repair,
for the installed on-site sewage disposal system for seven years from the date of the
Certificate of Installation.
Council shall levy a one-time Recovery Charge to recover any and all costs related to
the Straight Pipe Replacement Program, less funding from the New Build Canada Fund
for eligible costs in accordance with the Municipal Government Act and policies related
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to this By-Law. The Recovery Charge may be paid in full at the time of installation or
may be paid in a schedule of installments. An Annual Maintenance Charge shall be
levied to recover the costs of the maintenance of the on-site sewage disposal system.
Council reserves the right to amend or repeal this By-Law and associated policies at
any time at its sole discretion, including if all infrastructure grant funds have been
expended but not all straight pipes have been removed from the WWMD.
BUDGET IMPLICATIONS
All costs for the implementation of the program are covered by the New Build Canada
Fund and the Recovery Charge. Maintenance costs shall be recovered by an Annual
Maintenance Charge.
The Recovery Charge and Annual Maintenance Charge shall be paid by the Owner
partaking in the program as per this By-Law.
STRATEGIC PLAN
This project relates to the ICSP’s Strategic Goal #2 of protecting watersheds by
reducing the volume of inadequately-treated wastewater polluting the LaHave River.
This project has been identified as a Strategic Priority of Council.
POLICY RELEVEANCE
Policies associated with this By-Law will include the Policy for the LaHave River Straight
Pipe Replacement Program and the LaHave River Wastewater Management District
Cost Recovery Policy.
WORK PROGRAM IMPLICATIONS
A Project Coordinator will be hired to provide project coordination services for the
Straight Pipe Replacement Program and will be a member of the LaHave River Project
Management Team. The salary and benefits for the Project Coordinator will be
recovered by the New Build Canada Fund and the Recovery Charge.
Other members of the LaHave River Project Management Team, including the
A/Director of Engineering, the Director of Planning, the Municipal Engineer and the
Deputy CAO will need to prioritize this work over other Strategic Priorities as approved
by Council during the early phases of the infrastructure project.
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ALTERNATIVES
Due to the level of commitment on the part of the municipality, and the success in
securing partners for the project, it is important to demonstrate progress on this
initiative.
Should Council have concerns with the draft bylaw as presented, revisions can be made
to address any outstanding issues. Smaller modifications can be made at the council
meeting, however, If significant changes are directed, council is advised not to proceed
with approval and second reading until those revisions are prepared and reviewed.
COMMUNICATION CONSIDERATIONS
A Communications Plan has been developed with the following objectives:
•
•
•
•

Ensure residents in the WWMD are aware of the replacement program and
encourage voluntary enrollment.
Ensure MODL residents are aware of the benefits of the program.
Ensure residents in the WWMD are aware of enforcement provision if straight
pipes are not voluntarily replaced.
Minimize amount of enforcement action required.

CONCLUSION
Fecal contamination in the LaHave River is a major concern that has wide reaching
impacts on the Municipality and the region as a whole. The proposed program and ByLaw is designed to address key barriers, which have contributed to the continued
pollution of the LaHave River.

Department: Engineering & Public Works
Report Prepared By: ________________________________________

Date ______________

Report Approved By:________________________________________

Date ______________

Reviewed By CAO:__________________________________________ Date______________
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By-Law Respecting the LaHave River Wastewater Management District
Title
1. This By‐law is entitled the LaHave River Wastewater Management District By‐law.
Purpose

2. The purpose of this By‐law is to eliminate straight pipes on the LaHave River through
the design, construction, installation, connection, use, operation and maintenance of
On‐Site Sewage Disposal Systems within the LaHave River Wastewater Management
District in the interests of public health and safety and environmental protection.

3. This By‐law shall apply to all properties and property owners within the geographic
boundaries of the Wastewater Management District established herein.

4. The purpose of this By-Law is to solely identify and assist in the elimination of Straight
Pipes. Nothing in this By-Law is to be construed as relieving the Nova Scotia
Department of Environment from enforcement responsibilities under the Nova Scotia
Environment Act.
Definitions

5. In this by-law:
5.1. “Agreement” means the written, signed Straight Pipe Replacement Agreement
between the Owner and the Municipality for the Straight Pipe replacement with
an On-Site Sewage Disposal System.
5.2.
5.3.
5.4.

“Annual Maintenance Charge” means the amount levied to the Owner to recover
the costs of management and maintenance of an On‐Site Sewage Disposal System
installed pursuant to this By-Law.
“Authorized Municipal Personnel” means the Designer, Installer, member of the
LaHave Project Management Team, a municipal wastewater operator, or agent
hired by the Municipality to provide services pursuant to this By-Law.

“Certificate of Installation” means the documentation required as per the On-Site
Sewage Disposal Systems Regulations verifying an On‐Site Sewage Disposal
System has been installed.

5.5.

“Council” means the Council of the Municipality of the District of Lunenburg.

5.7.

“Director of Engineering” means the Director of Engineering of the Municipality
or designate.

5.6.

“Designer” means the Professional Engineering firm(s) or qualified person(s) as
defined by the On-Site Sewage Disposal Systems Regulations of Nova Scotia and
selected by the municipality to evaluate properties and select or design an
approved system.
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5.8.
5.9.

“Inspection” means the tasks required for Authorized Municipal Personnel to
determine if a Straight Pipe exists from the building(s) upon the property.

“Installer” means the Qualified Person(s) as defined by the On-Site Sewage
Disposal Systems Regulations of Nova Scotia and selected by the municipality to
complete the installation of approved systems.

5.10. “LaHave River Project Management Team” means the project leadership team
consisting of the Deputy CAO, the Director of Engineering, the Director of
Planning, the Municipal Engineer, and the Project Coordinator, or any other
employees of the Municipality as appointed from time to time, by the CAO.
5.11. “Municipality” means the Municipality of the District of Lunenburg or any
employee or agent hired by the Municipality.

5.12. “Project Coordinator” means the person hired by the Municipality to provide
project coordination services for the Straight Pipe Replacement Program
pursuant to this bylaw and applicable regulations.

5.13. “Public Sewer” means a sewer system that is located on public property and that
is owned and maintained by the municipality.

5.14. “On‐Site Sewage Disposal System” means a system for the treatment and disposal
of sewage from a building not directly connected to a Public Sewer or other
approved central sewage collection and treatment system.
5.15. “Owner” means the following:
5.15.1. An owner, part owner, joint owner, tenants in common or joint tenant of the
whole or any part or parcel of land or building;
5.15.2. In the case of absence or incapacity of a person or persons having ownership
of the parcel of land or building, a trustee, an executor, a guardian, an agent, a
mortgagee in possession or a person having the care or control of land or
building; or,
5.15.3. In the absence of proof of the contrary, the person assessed for the taxes on
the parcel of land or building.

5.16. “Recovery Charge” means the charge levied to the Owner to recover the costs of
the Work.

5.17. “Straight Pipe” means the transport of raw, untreated or partially settled sewage
directly to a watercourse or drainage system that leads to a watercourse in place
of a sewage disposal system.
5.18. “Straight Pipe Replacement Program” means the Work undertaken to replace all
Straight Pipes with the Wastewater Management District with On‐Site Sewage
Disposal Systems pursuant to this By-Law.
5.19. “Wastewater Management District (WWMD)” means an area established by a
municipality within which it has the power to manage all wastewater disposal
2
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systems both public and private (i.e. individual, on‐site sewage disposal
systems.).

5.20. “Work” means any activity related to, but not limited to, the required Inspections,
assessments, surveys, design, installations, construction, property restoration,
operation and maintenance for and of On‐Site Sewage Disposal Systems to
replace Straight Pipes within the Wastewater Management District.

Wastewater Management District Boundary

6. The Municipality hereby establishes the Wastewater Management District (referred to
hereinafter as the WWMD) along the shores of the LaHave River, the boundaries of
which are as shown on the map in Schedule “A” hereto.

On‐Site Sewage Disposal Systems

7. The use of Straight Pipes as a method of disposing of sewage from a property is
prohibited.

8. The identification of Straight Pipes and the design and installation of On‐Site Sewage
Disposal Systems shall follow the process described in Policy MDL-73 LaHave River
Straight Pipe Replacement Program.

9. Authorized Municipal Personnel may enter private property, including entering a
dwelling or structure, within the WWMD to conduct Inspections, tests, assessments for
design, and installation of On‐Site Sewage Disposal Systems, property restoration and
any other work deemed necessary to identify and eliminate Straight Pipes.

10. Sewage treatment and disposal within the WWMD shall only be provided by an On‐Site
Sewage Disposal System, connection to a Public Sewer, a combination of the foregoing,
or connection to a private wastewater facility, or other system that is not a Straight
Pipe.

11. Determination of whether a Straight Pipe exists upon a property shall be made by the
LaHave River Project Management Team as per Section 3 of Policy MDL-73 LaHave River
Straight Pipe Replacement Program.
12. Where an existing Straight Pipe has been found within the WWMD, the Owner may
apply for the Straight Pipe Replacement Program with the Municipality.

13. Where the Owner of a property with an existing Straight Pipe refuses to apply for the
Straight Pipe Replacement Program, the Municipality shall inform Nova Scotia
Environment.
14. A separate and independent On‐Site Sewage Disposal System shall be provided for
every building on each property except as approved by the LaHave River Project
Management Team.

15. On‐Site Sewage Disposal Systems installed pursuant to this By-Law shall comply with
On-Site Sewage Disposal Systems Regulations of Nova Scotia, the Municipal Sewer By-Law
3
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and the Shore Drive Wastewater Management District By-Law as applicable and other
applicable federal and provincial legislation.

16. No connections that permit storm water, including surface water, groundwater, roof
runoff, subsurface drainage, cooling water, or potable water backwash shall be made to
On‐Site Sewage Disposal Systems, including sump pump connections.
17. Any Owner who has a building that is used for industrial or commercial purposes shall
provide grease, oil, and grit interceptors in order to provide the proper handling of
liquid wastes that may be harmful to the proper functioning of the On‐Site Sewage
Disposal System. All interceptors shall be installed per manufacturer’s
recommendations and shall be located so as to be readily and easily accessible for
cleaning and inspection.

18. On completion of the installation, the Director of Engineering shall file the Certificate of
Installation with the Municipality confirming the Work has been carried out and that
the On‐Site Sewage Disposal System is the full responsibility of the Municipality for the
purposes of this By‐law for a term of seven (7) years, after which full responsibility of
the On‐Site Sewage Disposal System is transferred to the Owner.

19. Approval is required by the LaHave River Management Team for renovations, additions
or any other building construction related activities that would require modifications to
the On‐Site Sewage Disposal System.

Municipal Responsibilities

20. The LaHave River Project Management Team shall oversee the Inspection of properties
for Straight Pipes and the design and installation of On‐Site Sewage Disposal Systems to
replace Straight Pipes within the WWMD.
21. The optimum type of treatment system, location and layout of the On‐Site Sewage
Disposal System on the Owner’s Property shall be determined solely by Authorized
Municipal Personnel.

22. During the period of Municipal ownership, the Municipality shall undertake full
responsibility, including on-going maintenance and repair, for the On‐Site Sewage
Disposal Systems installed pursuant to this By-Law in accordance with the On-Site
Sewage Disposal Systems Regulations of Nova Scotia, including portions of the On‐Site
Sewage Disposal System located on private land, but excluding the influent sewage pipe
from the building exterior to the On‐Site Sewage Disposal System.
23. The LaHave River Project Management Team shall report annually to Council on the
management and operations related to On‐Site Sewage Disposal Systems installed
pursuant to this By-Law and associated Policies within the WWMD.
24. The LaHave River Project Management Team shall oversee the management and
control of the Straight Pipe Replacement Program.
4
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Remedial Action
25. While undertaking installation, Authorized Municipal Personnel may determine at its
sole discretion to stop the Work and not install the On‐Site Sewage Disposal System for
reasons including, but not limited to structural deficiencies, hazardous material,
environmental risks, or violation of regulations or codes.
26. The Authorized Municipal Personnel shall report such violations, hazards, risks or
deficiencies to the appropriate regulatory authority as required by law.

27. Any necessary remedial action shall be carried out wholly at the Owner’s expense.

28. Installation of the On‐Site Sewage Disposal System may recommence at the discretion
of the LaHave River Project Management Team when the property is approved for
Work by the proper regulatory authorities.

29. Failure by the Owner to carry out necessary remedial action may result in termination
of the Work and/or loss of funding.
Owner Responsibilities

30. The Owner shall provide full disclosure to the Municipality in advance of the
commencement of the Work of any structural or other defects or hazards at or in or
around the Owner’s property which may be material to the said Work and the operation
of the On‐Site Sewage Disposal System.
31. The Owner shall provide reasonable access to the Owner’s property during normal
business hours for Authorized Municipal Personnel to carry out Work.

32. The Owner shall be responsible for any and all Work required within the building,
which may include electrical and plumbing work, for the installation and operation of
the Approved Municipal System.

33. The Owner shall be responsible to ensure an appropriate backflow prevention device is
installed on the sewer pipe leaving the building prior to the inlet of the On‐Site Sewage
Disposal System.
34. The Owner shall be responsible for providing and maintaining clear access to the On‐
Site Sewage Disposal System for Authorized Municipal Personnel for on‐going
maintenance, repair and component replacement of those portions of the On‐Site
Sewage Disposal System located on the Owner’s property.
35. Failure by the Owner to provide reasonable access may result in termination of the
Work and/or loss of funding and/or notification of the proper authorities.

36. Discharge of wastewater into the On‐Site Sewage Disposal System with respect to
contents and volume shall be subject to the requirements of individual system design as
recommended by the Designer and as per the Municipal Sewer By-Law.
5
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37. The Owner shall be responsible for maintaining the plumbing system inside the
building served by the building service connection such that no portion of the On‐Site
Sewage Disposal System is compromised, damaged or disrupted in any way.
38. The Owner shall be responsible to maintain the electrical power supply and pay the
electrical power consumption charges for any component of the On‐Site Sewage
Disposal System on the Owner’s property that requires electricity to function.

39. The Owner shall not disrupt, relocate, modify, remove, damage or destroy any portion
of the On‐Site Sewage Disposal System, whether located on public property or the
Owner’s property or other private property without written permission from the
Director of Engineering.

40. The Owner agrees to allow the Municipality to take full responsibility for the On‐Site
Sewage Disposal System for a seven (7) year period while this By-Law is in effect.

41. Once full responsibility has been transferred to the Owner, the Owner agrees to
continue the proper operation and maintenance of the On‐Site Sewage Disposal System
as required by the individual system design and recommended by the Designer.

42. Any costs of repairs required as a result of improper use of the On‐Site Sewage Disposal
System shall be the responsibility of the Owner.
Straight Pipe Replacement Program

43. An Owner shall be eligible for the Straight Pipe Replacement Program, if all of the
following apply:
43.1.

The property resides within the WWMD;

43.3.

If more than one person is an Owner of the subject property, all Owners are
party to and in agreement with the installation of an On‐Site Sewage Disposal
System on the property and have signed the Agreement.

43.2.

Charges

A building on the subject property uses a Straight Pipe to dispose of sewage;

44. Council shall levy a one-time Recovery Charge to each Owner served by an On‐Site
Sewage Disposal System installed pursuant to this By-Law to recovering any and all
costs related to the Work in accordance with the Municipal Government Act, and Policy
MDL-72 LaHave River Wastewater Management District Cost Recovery.

45. Amounts payable to the Municipality as a one-time charge may be payable in a schedule
of installments, at such frequency and rates of interest, in accordance to Policy MDL-72
LaHave River Wastewater Management District Cost Recovery, and upon default of
payment of any installment, the balance may become entirely due and payable.
46. Council shall levy an Annual Maintenance Charge to each Owner served by an On‐Site
Sewage Disposal System installed pursuant to this By-Law in order to recover the
6
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amount required, or as much of the amount required as Council considers advisable to
collect in any one fiscal year, to manage the operation and maintenance of the On‐Site
Sewage Disposal Systems in accordance with the Municipal Government Act and Policy
MDL-72 LaHave River Wastewater Management District Cost Recovery Policy.

47. All charges and payments pursuant to this By-Law shall be made to the Municipality.
Lien

48. A lien provided for in this By-Law shall become effective on the date stated on the
Certificate of Installation confirming the Work has been carried out.

49. All charges imposed pursuant to this By-Law constitutes a first lien on the property and
has the same effect as rates and taxes under the Assessment Act and the Municipal
Government Act.
50. All charges pursuant to this By-Law are collectable in the same manner as rates and taxes
under the Municipal Government Act and is collectable at the same time and by the same
proceedings as taxes.
51. The lien provided for in this by-law shall remain in effect until the total recovery charge,
including any accrued interest, and administrative charges have been paid in full.
52. Where the Owner opts to pay the one-time Recovery Charge in installment payments:
52.1.

52.2.

the portion of the Recovery Charge payable annually shall be equal to the total
Recovery Charge outstanding divided by the number of years remaining; and

the amount outstanding on the Recovery Charge shall become due and payable in
the event of default of payment.

Violations and Enforcement

53. If an Owner with a Straight Pipe refuses to comply with the Straight Pipe Replacement
Program or any part of this By-Law or associated policies, the proper authorities shall
be notified.

54. If an On‐Site Sewage Disposal System fails during the period of Municipal responsibility,
and it is determined that the failure was due to improper use of the system by the
Owner, the Municipality, at its sole discretion, may choose to repair the system and
charge any costs incurred to the Owner, or immediately transfer the full responsibility
of the system to the Owner and notify Nova Scotia Environment for compliance
purposes.
55. Any person who violates any provision of this By-law is guilty of an offence punishable
by a summary offence ticket or on summary conviction, by a fine as prescribed in the
applicable statute.
7
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56. The notice required to be served pursuant to this By-law may be served personally, or
by mailing the person at the last address shown on the Assessment Roll, or by electronic
mail or by facsimile.
57. A notice is deemed to have been served on the third day after it was sent.
General

58. Council reserves the right to amend or repeal this By-Law and associated Policies at any
time at its sole discretion, including if the scenario arises that all infrastructure grant
funds have been expended but not all Straight Pipes have been removed.
59. Nothing herein shall relieve any property Owner from requirements and obligations of
the Environment Act and regulations or of existing Municipal By-Laws.

Annotation for Official By-law Book
Date of First Reading

Date of Advertisement of Notice of Intent to Consider

July 25, 2017

Date of Second Reading

Date of Advertisement of Passage of By-law*

Date of mailing to Minister a certified copy of By-law

I certify that this By-Law Respecting the LaHave River Wastewater Management District
was adopted by Council and published as indicated above.
____________________________________________________
Sherry Conrad, Municipal Clerk

______ ________________________
Date

* Effective Date of the by-law unless otherwise specified in the text of the By-law.
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Municipality of the District of Lunenburg

__________________________________________________________________________________________

210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
Phone: 902-543-8181 / Fax: 902-543-7123 / Web Site: www.modl.ca

MEMORANDUM
TO:

Mayor Bolivar-Getson & Municipal Councillors

FROM:

Sherry Conrad, Municipal Clerk

DATE:

July 27, 2017

RE:

Recommendation re Approval of Proposed Policy MDL-72 LaHave River Wastewater
Management District Cost Recovery
_____________________________________________________________________________
Municipal Council, in session on July 25, 2017, discussed a draft proposed LaHave River Wastewater
Management District Cost Recovery Policy. Council made a motion giving notice of its intention to
approve the proposed Policy MDL-72 LaHave River Wastewater Management District Cost Recovery”
at the August 22, 2017 Council meeting. One amendment was brought forward at the meeting which
was to subsection 1.6 under the Definition for the Director of Engineering. The words “his/her” before
the word “designate” were to be removed. This amendment was made.
Section 48(1) of the Municipal Government Act states, “Before a policy is passed, amended or repealed,
the Council shall give at least seven days’ notice to all council members.” Council’s motion of notice at
their meeting on July 25, 2017 was hereby considered as council notice. Therefore, in accordance with
Section 48(1), the attached amended proposed MDL-72 LaHave River Wastewater Management District
Cost Recovery Policy will be presented for Council’s approval at the August 22, 2017 Council session.
If Council approves of the attached new Policy, the following motion would be necessary:
“That Municipal Council approves proposed Policy MDL-72 LaHave River Wastewater
Management District Cost Recovery, as presented.”

________________________________________
Sherry Conrad
/sac
Attachment
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Municipality of the District of Lunenburg
POLICY
Title:

LaHave River Wastewater Management District Cost Recovery
Policy No.

MDL-72
Effective Date:

Amended Date:

1. Definitions
1.1.
1.2.
1.3.
1.4.
1.5.
1.6.

1.7.

1.8.
1.9.

“Agreement” means the written, signed Straight Pipe Replacement Agreement
between the Owner and the Municipality for the Straight Pipe replacement with
an On-Site Sewage Disposal System.

“Annual Maintenance Charge” means the amount levied to the Owner to recover
the costs of management and maintenance of an On‐Site Sewage Disposal
System installed pursuant to this By-Law.

“Authorized Municipal Personnel” means the Designer, Installer, member of the
LaHave Project Management Team, a municipal wastewater operator, or agent
hired by the Municipality to provide services pursuant to this By-Law.

“Certificate of Installation” means the documentation required as per the On-Site
Sewage Disposal Systems Regulations verifying an On‐Site Sewage Disposal
System has been installed.
“Designer” means the Professional Engineering firm(s) as defined by the On-Site
Sewage Disposal Systems Regulations of Nova Scotia and selected by the
municipality to evaluate properties and select or design an approved system.
“Director of Engineering” means the Director of Engineering of the Municipality
or designate.
“Council” means the Council of the Municipality of the District of Lunenburg.

“Inspection” means the tasks required for Authorized Municipal Personnel to
determine if a Straight Pipe exists from the building(s) upon the property.

“Installer” means the Qualified Person(s) as defined by the On-Site Sewage
Disposal Systems Regulations of Nova Scotia and selected by the municipality to
complete the installation of approved systems.
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1.10.
1.11.
1.12.
1.13.
1.14.
1.15.

1.16.
1.17.

1.18.

1.19.
1.20.

“LaHave River Project Management Team” means the project leadership team
consisting of the Deputy CAO, the Director of Engineering, the Director of
Planning, the Municipal Engineer, and the Project Coordinator, or any other
employees of the Municipality as appointed from time to time, by the CAO.
“Municipality” means the Municipality of the District of Lunenburg or any
employee or agent hired by the Municipality.

“Project Coordinator” means the person hired by the Municipality to provide
project coordination services for the Straight Pipe Replacement Program
pursuant to this bylaw and applicable regulations.

“Public Sewer” means a sewer system that is located on public property and that
is owned and maintained by the municipality.
“On‐Site Sewage Disposal System” means a system for the treatment and
disposal of sewage from a building not directly connected to a Public Sewer or
other approved central sewage collection and treatment system.

“Owner” means the following:
1.15.1. An owner, part owner, joint owner, tenants in common or joint tenant
of the whole or any part or parcel of land or building;
1.15.2. In the case of absence or incapacity of a person or persons having
ownership of the parcel of land or building, a trustee, an executor, a
guardian, an agent, a mortgagee in possession or a person having the
care or control of land or building; or,
1.15.3. In the absence of proof of the contrary, the person assessed for the
taxes on the parcel of land or building.

“Real Property” means an assessed property located within the Wastewater
Management District upon which an On-Site Sewage Disposal System is installed
under this program.
“Recovery Charge” means the charge levied to the Owner to recover the costs of
the Work.

“Straight Pipe” means the transport of raw, untreated or partially settled
sewage directly to a watercourse or drainage system that leads to a watercourse
in place of a sewage disposal system.
“Straight Pipe Replacement Program” means the Work undertaken to replace all
Straight Pipes with the Wastewater Management District with On‐Site Sewage
Disposal Systems pursuant to this By-Law.
“Wastewater Management District (WWMD)” means an area established by a
municipality within which it has the power to manage all wastewater disposal
16
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1.21.

systems both public and private (i.e. individual, on‐site sewage disposal
systems.).

“Work” means any activity related to, but not limited to, the required
Inspections, assessments, surveys, design, installations, construction, property
restoration, operation and maintenance for and of On‐Site Sewage Disposal
Systems to replace Straight Pipes within the Wastewater Management District.

2. Charges Imposed

2.1. Where the Municipality installs an On‐Site Sewage Disposal System for an Owner of
Real Property within the WWMD, a one-time Recovery Charge and an Annual
Maintenance Charge is hereby levied as a first lien on the Real Property that
received the On‐Site Sewage Disposal System under the LaHave River Wastewater
Management District By-Law.

3. Amount of Recovery Charge

3.1. The amount of Recovery Charge levied shall be determined in accordance with the
provisions of this Policy and may be calculated based on any and all costs related to
the Straight Pipe Replacement Program pursuant to the LaHave River Wastewater
Management District By-Law.
3.1.1. Direct program costs include, but are not limited to:
1.
Costs related to Inspections, surveys, design, assessments, installations,
construction and property restoration; and
2.
Any taxes, levies, fees, and any other costs incurred during the Work.
3.1.2. Program administration costs include, but are not limited to:
1.
Costs related to the Education and Awareness Program; and,
2.
Project coordination and oversight costs.

3.2. The Recovery Charge shall be determined by summing the total direct program
costs and program administration costs as per Section 3.1, less any eligible federal
and provincial funding.

3.3. The Recovery Charge shall become effective on the date on the Certificate of
Installation.

3.4. For non-residential properties that require an On-Site Sewage Disposal Systems
that exceed the capacity requirements of a single family, four-bedroom house, the
Owner shall be responsible for additional cost of the larger capacity system. The
additional cost to be recovered from the Owner shall be determined by the LaHave
River Project Management Team.
3.5. Not withstanding the above, the maximum contribution of federal and provincial
funding allocated toward reducing the Recovery Charge shall not exceed $19,667
plus a 2.5% escalation each year and applicable taxes.
17
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4. Payment of Charges and Interest

4.1. The Recovery Charge imposed pursuant to this By-Law, at the option of the Owner,
be paid in equal installments over a period of not more than seven (7) years,
together with the administrative charge rate of four percent (4%) per year.

4.2. Payment of the Recovery Charge shall occur as follows:

4.2.1. The Owner(s) will make equal monthly payments to repay the outstanding
Recovery Charge, including administrative charges payable on the unpaid
Recovery Charge, calculated monthly, not in advance. These payments must
be made through a pre-authorized payment plan set up through the
Municipality. The payment schedule will be made available through the
Municipality.

4.3. Administrative charges will begin accruing on the date on the Certificate of
Installation.

4.4. In the event of a default of any payment of any installment, outstanding balance of
the Recovery Charge is immediately due and payable. Interest shall be accrued on
the amount then due and payable at the same rate applied by the Municipality for
unpaid taxes and charges in default. The Recovery Charge imposed pursuant to the
LaHave River Wastewater Management District By-Law constitutes a first lien on the
property and has the same effect as rates and taxes under the Assessment Act.

5. Amount of Annual Maintenance Charge

5.1. The amount of the Annual Maintenance Charge levied pursuant to Section 2 shall be
as set by resolution of Council, and determined by the maintenance requirements of
the On‐Site Sewage Disposal System installed:
5.1.1.

5.1.2.

The Annual Maintenance Charge for On‐Site Sewage Disposal Systems
that require extra maintenance due to their design shall be determined
by the contract costs by an agent(s) hired by the Municipality to perform
the required maintenance on pumped sewer systems plus ten percent
(10%) for a reserve fund for unexpected repairs.
The Annual Maintenance Charge for all other On‐Site Sewage Disposal
Systems shall be determined by the contract costs by an agent(s) hired
Add ‘to cover costs of equipment and parts as required by the Municipality to
empty on-site septic tanks at the frequency recommended by the
Designer plus ten percent (10%) for a reserve fund for unexpected
repairs.

5.2. The Annual Maintenance Charge shall be added to the final tax bill and shall
become effective in the tax year following the issuance of the Certificate of
Installation.
18
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5.3. The Annual Maintenance Charge shall terminate seven (7) years from the date on
the Certificate of Installation, where the full responsibility of the On‐Site Sewage
Disposal System is transferred to the Owner.

6. Inspection Charges

6.1. Inspection charges for Owners with a Straight Pipe are included in the Recovery
Charge as per Section 3 of this Policy.

6.2. Inspection costs for properties found not to have a Straight Pipe, including any site
restoration costs required after the Inspection for Owners who cannot provide
proof of a sewer system as per Section 3 of Policy for LaHave Straight Pipe
Replacement Program, shall be charged to the Owner.

Clerk’s Annotation for Official Policy Book
Date of Notice to Council Members
of Intent to Consider:

July 25, 2017

Date of Adoption

_________________

I certify that this “LaHave River Wastewater Management District Cost Recovery Policy”
was adopted by Council as indicated above.

__________________________
Municipal Clerk

_____________________________
Date
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210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
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MEMORANDUM
TO:

Mayor Bolivar-Getson & Municipal Councillors

FROM:

Sherry Conrad, Municipal Clerk

DATE:

July 27, 2017

Recommendation re Approval of Proposed Policy MDL-73 LaHave River Straight
Pipe Replacement Program
_________________________________________________________________________________

RE:

Municipal Council, in session on July 25, 2017, discussed a draft proposed LaHave River Straight Pipe
Replacement Program Policy. Council made a motion giving notice of its intention to approve the
proposed Policy MDL-73 LaHave River Straight Pipe Replacement Program at the August 22, 2017
Council meeting. One amendment was brought forward at the meeting which was to subsection 1.6
under the Definition for the Director of Engineering. The words “his/her” before the word “designate”
were to be removed. This amendment was made.
Section 48(1) of the Municipal Government Act states, “Before a policy is passed, amended or repealed,
the Council shall give at least seven days’ notice to all council members.” Council’s motion of notice at
their meeting on July 25, 2017 was hereby considered as council notice. Therefore, in accordance with
Section 48(1), the attached amended proposed MDL-73 LaHave River Straight Pipe Replacement
Program Policy will be presented for Council’s approval at the August 22, 2017 Council session.
If Council approves of the attached new Policy, the following motion would be necessary:
“That Municipal Council approves proposed Policy MDL-73 LaHave River Straight
Pipe Replacement Program, as presented.”

________________________________________
Sherry Conrad
/sac
Attachment
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POLICY
Title:
LaHave River Straight Pipe Replacement Program
Policy No.
MDL- 73
Effective Date:
Amended Date:
Definitions
1.1.
1.2.
1.3.
1.4.
1.5.
1.6.

“Agreement” means the written, signed Straight Pipe Replacement Agreement
between the Owner and the Municipality for the Straight Pipe replacement with
an On-Site Sewage Disposal System.

“Annual Maintenance Charge” means the amount levied to the Owner to recover
the costs of management and annual maintenance of an On‐Site Sewage Disposal
System installed pursuant to this By-Law.
“Authorized Municipal Personnel” means the Designer, Installer, member of the
LaHave Project Management Team, a municipal wastewater operator, or agent
hired by the Municipality to provide services pursuant to this By-Law.

“Certificate of Installation” means the documentation required as per the On-Site
Sewage Disposal Systems Regulations verifying an On‐Site Sewage Disposal
System has been installed.
“Designer” means the Professional Engineering firm(s) or qualified person(s) as
defined by the On-Site Sewage Disposal Systems Regulations of Nova Scotia and
selected by the municipality to evaluate properties and select or design an
approved system.
“Director of Engineering” means the Director of Engineering of the Municipality
or his/her designate.

1.7.

“Council” means the Council of the Municipality of the District of Lunenburg.

1.9.

“Installer” means the Qualified Person(s) as defined by the On-Site Sewage
Disposal Systems Regulations of Nova Scotia and selected by the municipality to
complete the installation of approved systems.

1.8.

“Inspection” means the tasks required for Authorized Municipal Personnel to
determine if a Straight Pipe exists from the building(s) upon the property.

21

1.10. “LaHave River Project Management Team” means the project leadership team
consisting of the Deputy CAO, the Director of Engineering, the Director of
Planning, the Municipal Engineer, and the Project Coordinator, or any other
employees of the Mmunicipality as appointed from time to time, by the CAO.
1.11. “Municipality” means the Municipality of the District of Lunenburg or any
employee or agent hired by the Municipality.

1.12. “Project Coordinator” means the person hired by the Municipality to provide
project coordination services for the Straight Pipe Replacement Program
pursuant to this bylaw and applicable regulations.

1.13. “Public Sewer” means a sewer system that is located on public property and that
is owned and maintained by the municipality.

1.14. “On‐Site Sewage Disposal System” means a system for the treatment and disposal
of sewage from a building not directly connected to a Public Sewer or other
approved central sewage collection and treatment system.
1.15. “Owner” means the following:
1.15.1. An owner, part owner, joint owner, tenants in common or joint tenant of
the whole or any part or parcel of land or building;
1.15.2. In the case of absence or incapacity of a person or persons having
ownership of the parcel of land or building, a trustee, an executor, a
guardian, an agent, a mortgagee in possession or a person having the
care or control of land or building; or,
1.15.3. In the absence of proof of the contrary, the person assessed for the taxes
on the parcel of land or building.
1.16. “Recovery Charge” means the charge levied to the Owner to recover the costs of
the Work.

1.17. “Straight Pipe” means the transport of raw, untreated or partially settled sewage
directly to a watercourse or drainage system that leads to a watercourse in place
of a sewage disposal system.

1.18. “Straight Pipe Replacement Program” means the Work undertaken to replace all
Straight Pipes with the Wastewater Management District with On‐Site Sewage
Disposal Systems pursuant to this By-Law.
1.19. “Wastewater Management District (WWMD)” means an area established by a
municipality within which it has the power to manage all wastewater disposal
systems both public and private (i.e. individual, on‐site sewage disposal
systems.).

1.20. “Work” means any activity related to, but not limited to, the required Inspections,
assessments, surveys, design, installations, construction, property restoration,
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operation and maintenance for and of On‐Site Sewage Disposal Systems to
replace Straight Pipes within the Wastewater Management District.

Process for Identification & Enforcement of Properties Using Straight Pipes
2. Self-Identification

2.1. Owners may self-identify properties that use a Straight Pipe by applying for the
Straight Pipe Replacement Program.

3. Proof of Sewer System

3.1. For properties within the WWMD, if the Municipality or Nova Scotia Environment
holds no proof of an On‐Site Sewage Disposal System, connection to a Public Sewer,
a combination of the foregoing, or connection to a private wastewater facility, or
other system that is not a Straight Pipe, a package shall be sent to the Owner(s) of
the property, which shall request proof of the above or that the Owner(s) apply for
the Straight Pipe Replacement Program.

3.2. The LaHave River Project Management Team has the sole discretion to determine if
the paperwork submitted by the Owner is acceptable as proof of a system that is
not a Straight Pipe.

4. Inspections

4.1. Where no proof of an On‐Site Sewage Disposal Systems has been provided to the
Municipality, Authorized Municipal Personnel shall inspect the buildings upon the
property and infrastructure upon the property to determine if a Straight Pipe
exists.

5. Enforcement

5.1. Where the Owner of the property with a Straight Pipe does not apply for the
Straight Pipe Replacement Program, Nova Scotia Environment shall be informed.

5.2. As per the Memorandum of Understanding dated July 17, 2016 between the
Municipality of the District of Lunenburg and Her Majesty the Queen In Right of
Nova Scotia as represented by the Minister of the Environment, the Nova Scotia
Environment remains solely responsible for acting upon information identifying
properties with a Straight Pipe and complying with Environment Act and its
associated regulations with respect to the information.

Process for Design and Installation

6. Where a Straight Pipe exists on a property within the WWMD:
6.1. The Designer shall contact the Owner for the following:
6.1.1. Arrange a site visit;
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6.1.2. Interview the Owner;
6.1.3. Arrange for the required testing on site; and,
6.1.4. Prepare a detailed Site Assessment Report to determine the optimum
treatment system, location and layout of a new On‐Site Sewage Disposal
System in compliance with the On-Site Sewage Disposal Systems
Regulations of Nova Scotia and applicable By-Laws of the Municipality.

6.2. The Installer shall supply and install on the Owner’s property an On‐Site Sewage
Disposal System as per the Designer’s specifications and instruction.
6.3. Upon the satisfactory installation of the On‐Site Sewage Disposal System, the
Designer shall provide a copy of the Certificate of Installation to the Project
Coordinator.

6.4. The Director of Engineering shall file the Certificate of Installation with the
Municipality, where the one-time Recovery Charge is administered to the Owner as
per the LaHave River Wastewater Management District Cost Recovery Policy.
6.5. While the Municipality has full responsibility for the On-site Sewage Disposal
System as stated in the LaHave River Wastewater Management District By-Law,
contractors shall be hired by the Municipality to maintain the On‐Site Sewage
Disposal System installed under the Straight Pipe Replacement Program that
require routine preventative maintenance according to the requirements of the
manufacturer of the On‐Site Sewage Disposal System and/or as recommended by
the Designer.

6.6. An Annual Charge to cover the Annual Maintenance Costs shall be administered to
the Owner as per the LaHave River Wastewater Management District Cost Recovery
Policy.

6.7. When the Mmunicipality transfers full responsibility of the On-Site Sewage Disposal
System to the Owner, the Annual Charge shall be discontinued and a letter shall be
sent to the Owner by registered mail stating that full responsibility of the On‐Site
Sewage Disposal System residing on the Owner’s property has been transferred to
the Owner, and any and all maintenance and replacement costs thereof are the
responsibility of the Owner.
6.8. As required by the Nova Scotia Environment, for more complex On‐Site Sewage
Disposal Systems that require routine preventative maintenance as per the
manufacturer’s instructions and/or the Designer’s direction when the Owner takes
full responsibility of the On‐Site Sewage Disposal System, the Owner shall provide
proof of contract to the Municipality and the Nova Scotia Environment with a
certified installer for the routine maintenance of the On‐Site Sewage Disposal
System.
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Introduction
Federal, provincial and municipal governments have come together to provide a solution to the issue of
straight pipes discharging sewage to the LaHave River. The By-Law Respecting the LaHave River
Wastewater Management District (WMD) provides the Municipality the authority to eliminate straight
pipes within the boundaries of the Wastewater Management District. An open house was held between
the first and second reading of the By-Law. This report provides a summary of the community
engagement process and results.

Engagement purpose
The engagement strategy was designed to allow residents the opportunity to ask specific questions
about the program from subject matter experts.

Approach
The Municipality held an open house on Tuesday, August 8 from 6:30 to 8:30 p.m. at the MARC in
Dayspring. The event was advertised as an open house, where attendees would be able to talk to seniorlevel staff about elements of the project of interest to them. No presentation or remarks were planned.
Instead, greeters welcome attendees, gave them a name tag and showed them where they could find
displays based on what they wanted to learn more about.
The Communications Officer circulated through the room, asking attendees if they were finding answers
to their questions, if they had spoken to the people they wanted to speak to, etc. The intent was to
ensure everyone who attended left feeling like their questions were answered, and their thoughts
heard.

2017 Rural Schools Community Meetings Engagement Report
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Advertising and media
A variety of methods were used to advertise the opportunities to provide input. The Municipality
distributed a media advisory, placed advertisements in local newspapers and radio, added content to
the modl.ca website and invited community groups.

Budget
Advertising (one ad in each newspaper for one
$1,400*
week, six days of radio ads)
Refreshments
$165*
Total $1,365*
*Numbers are estimates, final invoices to follow in late August.

Engagement results
Approximately 65-75 members of the public attended the event. In addition, a further 10 staff and
Council members attended. Representatives of Bluenose Coastal Action Foundation, Andrea Bowles and
a representative from NS Environment were in attendance.
20 property owners requiring straight pipe replacement identified themselves to staff, bringing to 40 the
number of property owners on the list waiting to apply for the program.
Common themes that emerged from the event are as follows.
•
•
•
•
•
•

Residents are pleased that the program is moving forward.
Questions around how to apply, and when the systems would be installed were common.
Concerns around property owners who had already paid for assessments or system design were
raised.
Property owners had questions about whether they would have input on system choices.
Residents praised the event format as being ideal for offering them the opportunity to pose
their personalized questions to senior staff.
Residents appreciated seeing Council members in attendance at the event.
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Opportunity for improvement
Future events would benefit from additional messaging that an Open House does not include a formal
presentation, and that residents are welcome to come and go at their leisure.

Next steps
Once Council has passed the By-Law, the Communications Officer will prepare an education campaign to
assist residents in understanding the benefits of voluntarily registering for the program.

2017 Rural Schools Community Meetings Engagement Report
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Council
August 22, 2017
Item: 11.2.1
Authorization: K. Malloy

Municipality of the District of Lunenburg
MEMORANDUM
TO:

Mayor and Municipal Council Members

FROM:

Alex Dumaresq, Deputy CAO
Satu Peori, A/Director of Engineering

DATE:

August 14, 2017

RE:

Notice – Repeal of Policies MDL-29, 39, & 40 (relating to cost-shared street
improvements)

Council’s 2017/18 Strategic Priorities included several road related priorities, and the municipality has
been working towards realizing several improvements in this area.
The Policy and Strategy Committee held a policy discussion on March 21, 2017 relating to the process
used to pave provincially owned, but cost-shared (ie J-class or service exchange), roads as well as
municipal roads. At the meeting, the Committee reviewed the existing policies and bylaws and discussed
options for improving the current processes. The Committee gave policy direction to preserve the
petition process, and to create a process for the municipality to identify and advance road improvements
independent of resident-led petitions.
In addition, the 2017/18 budget included funding for 2 cost-sharing road improvement projects based on
information and input from the Provincial Department of Transportation and Infrastructure Renewal.
A draft policy outlining an evidenced-based approach to determining road improvement priorities has
been prepared and will be debated at the September 2017 Policy and Strategy Committee meeting. The
policy will be in place in time for Council to establish and submit a prioritized list of improvement
projects before the October 31st deadline.
In the meantime, the Province has circulated the new 3-year cost-sharing agreement for subdivision
streets that allows for the annual selection of cost-shared improvements. Department officials have set a
deadline of September 11th for municipalities to return the signed agreement. Given Council’s intent to
establish municipal priorities for road improvements independent of the petition process, the capital
budget items in 2017/18, and proposed cost-sharing agreement, it is advisable to repeal the municipal
policies establishing the petition based prioritization process.
Section 48(1) of the Municipal Government Act states, “Before a policy is passed, amended or repealed,
the Council shall give at least seven days notice to all council members.” Therefore, in accordance with
210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
Phone: 902.543.8181 / Fax: 902.543.7123 / Web Site: www.modl.ca
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Section 48(1), the attached Policies will be presented for Council’s repeal at the August 22, 2017
Council session:
•
•
•

MDL-29 “Procedures for Accepting Petitions for Cost-Shared Funding for Paving of Provincial
Local Subdivision Roads”
MDL-39 A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for
Improvements to Municipal Public Roads and Streets; and
Policy MDL-40 A Policy Establishing a Street Improvements Reserve Fund”.

This memo is hereby considered as Council’s notice. If Council approves the repeal of the attached
Policies the following motion would be necessary:
“That Municipal Council repeal Policy MDL-29 “Procedures for Accepting Petitions for
Cost-Shared Funding for Paving of Provincial Local Subdivision Roads; Policy MDL-39
A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for
Improvements to Municipal Public Roads and Streets; and Policy MDL-40 A Policy
Establishing a Street Improvements Reserve Fund”.

___________________________________________
Alex Dumaresq
Deputy CAO
/awd
Attachments

210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
Phone: 902.543.8181 / Fax: 902.543.7123 / Web Site: www.modl.ca
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Municipality of the District of Lunenburg
POLICY
Title:

Procedures for Accepting Petitions for Cost-Shared Funding for Paving of
Provincial Local Subdivision Roads
Policy No.

MDL-29
Effective Date:
October 11, 2005

Amended Date:

June 10, 2014, May 12, 2015

1.0

Purpose
The Purpose of this Policy is to establish the following procedure for Councils acceptance of
petitions for cost-shared funding for Paving of Provincial Local Subdivision (also known as J-Class)
Roads. [amended June 10, 2014]

2.0

Funding
There has been limited funding available each year from the Nova Scotia Department of
Transportation and Infrastructure Renewal (NSTIR) for up to 50% of the cost of paving eligible
local roads. [amended June 10, 2014]

3.0

(1)

Eligible roads are roads owned and maintained by the NSTIR that primarily service
residential subdivisions. [amended June 10, 2014]

(2)

Roads owned and maintained directly by the Municipality are not eligible for this funding.

Application
(1)
Applications for funding are made to the NSTIR by the Municipality. Submissions to the
NSTIR shall be made prior to October 31 of each upcoming year. [amended June 10, 2014 &
May 12, 2015]

(2)

In order for the Municipality to submit an application to the NSTIR for cost-shared funding,
the Municipality must receive a petition complying with the Street Improvement Bylaw.
[amended June 10, 2014]

4.0

Petition
(1)
In order to prepare submissions for funding to the NSTIR, signed petitions must be
received by the Municipality prior to August 15 of each current year. [amended June 10,
2014 & May 12, 2015]

(2)

Pursuant to the Municipality’s Street Improvement By-law, with a successful petition, the
cost after Provincial funding (if approved), shall be shared among all affected property
owners. [amended June 10, 2014]
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Policy MDL - 39

September 6, 2007

A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for Improvements to Municipal
Public Roads and Streets

POLICY MDL - 39
A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for
Improvements to Municipal Public Roads and Streets
The Council of the Municipality of the District of Lunenburg hereby adopts the following
Policy for accepting petitions for cost-shared funding for improvements to municipal public
roads and streets. Municipal public roads and streets are roads for general public access, owned
and maintained by the Municipality of the District of Lunenburg.
1.

Petitions to Council for improvements to municipal public roads and streets must be
made in accordance with the Municipal Street Improvement By-law. Council will only
consider street improvement petitions which meet the required minimum approvals as
set out in the Municipal Street Improvement By-law.

2.

The street improvement costs for an acceptable petition to Council may be cost-shared
between the affected property owners and the Municipality to a maximum percentage of
40% by the Municipality, at the Council's sole discretion. Funds for the Municipality
share of the costs will come from the Street Improvements Reserve Fund, created for
such purpose, in accordance with Policy MDL – 40.

3.

Only the following street improvements will be considered eligible for cost-sharing
funds for petitions approved by Council:

4.

a.

road pavement asphalt surfacing including base granular aggregate material, and
road shoulder aggregate material;

b.

road drainage systems including both piped systems and open channel (ditch)
systems;

c.

traffic control systems including road signage and markings;

d.

pedestrian sidewalks;

e.

design, construction inspection and testing costs.

The design and construction of all street improvements for a municipal public road or
street must be in accordance with the latest version of the Municipal Public Road Design
and Construction Standard, and must be approved by the Municipal Engineer.

Page 1 of 3
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A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for Improvements to Municipal
Public Roads and Streets

5.

The administration fee levy of 10% per the Municipal Street Improvment By-law is
ineligible for cost-sharing. The administration fee levy will be applied to the street
improvement costs, net of the municipal fund contribution.

6.

Only municipal public roads and streets are eligible for cost-sharing under this Policy.
This Policy does not apply for public roads owned by other jurisdictions, and for
designed and Schedule B roads, per the Municpality Subdivision By-law, and any other
privately-owned road. Procedures for cost-shared funding for improvements to Province
of Nova Scotia J Class roads are as described by Policy MDL - 29.

7.

Municipal Council will consider the following criteria in considering allocation of
funding to petitioned street improvements under this Policy:
a.

level of development of subdivision (minimum 66 2/3 % of lots in the petition's
defined area will be developed, possessing an occupiable building, or at least
having had issued a valid building permit, issued by the Municipality, for a
residential occupancy (Group C) or a main building, including any occupancy
classification, Group A, B, C, D, E and F, but excluding sub-group F-3 where
the building is an accessory building unintended for human occupancy);

b.

improved public safety, including reduction of traffic accidents and conflicts with
pedestrians;

c.

age of roadway(s) to be improved;

d.

number of previous applications for the petition's defined area;

e.

traffic volume carried on the roadway(s) to be improved;

f.

existing condition of the roadway(s) to be improved;

g.

environmental benefits, including alleviation of flooding risk;

h.

other extenuating circumstances.

8.

Municipal Council will receive a report from the Municipal Engineer assessing the
criteria noted in Section 7 of this Policy for each circulated petition, and employ such
report in determining funding allocations for petitioned street improvements.

9.

Municipal Council is not obliged to accept any petition for street improvement, nor to
allocate funding from the Road Improvements Reserve Fund for any petition for street
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Policy MDL - 39

September 6, 2007

A Policy Establishing Procedures for Accepting Petitions for Cost-shared Funding for Improvements to Municipal
Public Roads and Streets

improvement.
10.

The cost of an approved street improvement petition, net of any Municipal funding, is
payable by the affected property owners in accordance with the Municipal Street
Improvement By-law.

11.

Help for property owners in preparing petitions for signature, including preparation of
street improvement cost estimates, is available by contacting the Municipality
Engineering Department at 541-1325, or engineering@modl.ca.

Clerk's annotation for Official Policy Book
Date of notice to Council:

October 1, 2007

Date of passage:

October 9, 2007

I certify that this Policy was adopted by Council as indicated above.

____________________________________

________

Chief Administrative Officer

Date
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Policy MDL - 40
A Policy Establishing a Street Improvements Reserve Fund

MUNICIPALITY OF THE DISTRICT OF LUNENBURG
POLICY MDL - 40
A Policy Establishing a Street Improvements Reserve Fund

The Council of the Municipality of the District of Lunenburg hereby adopts the following
Policy for the establishment of a Street Improvements Reserve Fund for cost-shared funding for
improvements to municipal public roads and streets. Municipal public roads and streets are
roads for general public access, owned and maintained by the Municipality of the District of
Lunenburg.
1.

The Street Improvements Reserve Fund ("Fund") is established by Council in order to
provide capital expenditure funds for eligible petitioned street improvements, approved by
Council, in accordance with Policy MDL- 39, A Policy Establishing Procedures for
Accepting Petitions for Cost-shared Funding to Improvements to Municipal Public Roads
and Streets.

2. The Street Improvements Reserve Fund will receive allocations from the Municipality's
general operating revenues at such times, and in such amounts, as Council will determine,
by motion. Council will make minimum annual allocations to the Fund up to $100,000,
until the Fund equals a value of $500,000, net of previous withdrawals.
3.

Withdrawals from the Fund may be made by Council motion, only for cost-shared funding
of approved, eligible petitioned street improvements, per Policy MDL- 39. The
maximum cost-sharing for any one petitioned street improvement project is 40% of the
project's eligible capital cost.

4.

Withdrawals from the Fund for a petitioned street improvement project in any one year,
cannot exceed the total cost of a street improvement project expended in the same year, and
in any case cannot exceed 40% of the total cost of the project expended over its duration.

5.

Interest earnings from monies placed in the Fund accrue to the value of the Fund.

6.

The Fund cannot be in a deficit position at the end of the fiscal year.
Clerk's Annotation for Official Policy Book
Date of Notice to Council:

October 1, 2007

Date of Passage:

October 9, 2007

I certify that this Policy was adopted by Council as indicated above.

____________________________________

________

Chief Administrative Officer

Date
36

Council
August 22, 2017
Item: 11.2.2
Authorization: K. Malloy
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Council
August 22, 2017
Item: 11.2.3
Authorization: K. Malloy

Municipality of the District of Lunenburg

__________________________________________________________________________________________

210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
Phone: 902-543-8181 / Fax: 902-543-7123 / Web Site: www.modl.ca

MEMORANDUM
TO:

Mayor Carolyn Bolivar-Getson and Councillors

FROM:

Kevin Malloy, CPA CA, Chief Administrative Officer

DATE:

August 17, 2017

RE:
Cost Share Agreement – Turner Heights
_____________________________________________________________________________
The Department of Transportation and Infrastructure Renewal has provided staff with a Cost Share
Agreement for Turner Heights Subdivision paving.
The Turner Heights Subdivision road paving costs were included in the 2017/2018 budget, and in the
2015/2016 Agreement with the Province. Due to short turnaround time, the Notice of Acceptance has
been signed and returned and Council is now required to make the following motion:
“that Municipal Council accepts the cost estimates of the projects listed below for the fiscal
year 2017-18, and wishes to proceed with construction as per the terms of Agreement 2015/2016”.

________________________________________
Kevin Malloy, CPA CA
Chief Administrative Officer

KM/re
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Council
August 22, 2017
Item: 11.3.1
Authorization: K. Malloy

MUNICIPALITY OF THE DISTRICT OF
LUNENBURG

REQUEST FOR DECISION

REPORT TO:

Council

SUBMITTED BY:

Trudy Payne, Director of Recreation Services

DATE:

August 22, 2017

RE:

Active Transportation Project – Blue Rocks (paving shoulders)

ORIGIN

Council

RECOMMENDATION
That Council for the Municipality of the District of Lunenburg authorize the
execution of the cost share agreement with NS Department of Transportation and
Renewal, as attached, for the Active Transportation Project for the Blue Rocks
Road.
EXECUTIVE SUMMARY
Staff with the Recreation Department has met on several occasions with Transportation
and Infrastructure Renewal(TIR) to discuss the paving of shoulders on the Blue Rocks
Road. The paving to take place will be from the Lunenburg Town Line to Heckmans
Island Road. Paving Blue Rocks was in TIR’s capital plan and was identified as an AT
route in MODL’s Active Transportation Plan (AT) that was approved by Council in 2010.
The first section of TIR road to have paved shoulders was in Hebbville, and just last
year the Municipality entered into a cost share agreement with TIR to have
approximately 6 km of shoulders paved on the Pine Grove Road.
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BUDGET IMPLICATIONS
There is $250,000 budgeted in the 2017-2018 capital budget for the paving of the
shoulders in Blue Rocks, to come from gas tax. The estimated costs outlined in the
cost share agreement are $200,000.
STRATEGIC PLAN
MODL does have an Active Transportation Plan which was approved in 2010 by
Council. Below are some excerpts from MODL’s Active Transportation Plan:
Concerning the Blue Rocks Connector, it states on page 44, “The Municipality should
work with the Nova Scotia Department of Transportation and Infrastructure Renewal to
pave shoulders and make safety improvements to Route 331 and Blue Rocks Road
from Saw Pit to Blue Rocks.”
“Road improvements to increase the safety of pedestrians and cyclists can and will also
enhance the safety of other road users. The U.S. Federal Highway Administration
reports that paved shoulders on two‐lane, rural roads have been shown to reduce
run‐off‐the‐road, head‐on and sideswipe collisions by 30% to 40%. In addition, many
municipalities have found that paved shoulders reduce maintenance costs related to
shoulder deterioration, grading and snow removal.”
“Paved roads lend themselves to the inclusion of paved shoulders for walking and
biking.”
“5.2.2 Pedestrian Facilities
5.2.2.1 ROAD‐SHOULDER WALKWAYS
In many rural situations, the most feasible solutions for accommodating pedestrian
traffic are paved or gravel shoulders (Figure 5.17). Typical pedestrian paths must be at
least 1.2 m wide; in cases with heavier pedestrian volumes, a width of 1.8 m is
recommended. Paved shoulders can also accommodate cyclists, giving pedestrians the
option to veer onto the gravel shoulder.”
WORK PROGRAM IMPLICATIONS
The Department of Transportation and Infrastructure Renewal would manage the
project, checking in with staff. Engineering staff will be required to make site visits.
ALTERNATIVES
1. To not approve the cost share agreement.
bring back to Council.
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Request staff to make revisions and

COMMUNICATION CONSIDERATIONS
To communicate with Transportation and Infrastructure Renewal of Council’s decision.
CONCLUSION
Once a road is repaved, the repaving of this road will not happen for many years. This
is a great opportunity to partner with the Department of Transportation and
Infrastructure Renewal to pave the shoulders. Paving the shoulders will enable space
for walkers and bikers to become active to get them to their place of destination or for
recreation purposes. Once the shoulders are widened and paved, recreation staff will
look at a signage program on this road promoting people to share the road. In fact,
MODL has received a grant from the Heart and Stroke Walk About Program to help with
signage on the Blue Rocks Road.
Department:

Recreation

Report Prepared By: Trudy Payne, Director of Recreation Services
Report Approved By:________________________________________

Date __August 3, 2017

Reviewed By CAO:___________________________________________Date______________
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Agreement 2017-009

THIS AGREEMENT made this ____ day of ______, 2017.
BETWEEN:
HER MAJESTY THE QUEEN in Right of the Province of Nova Scotia,
represented in this behalf by the Minister of Transportation and
Infrastructure Renewal for the Province of Nova Scotia, hereinafter called
the “Province”,
OF THE ONE PART
- and -

MUNICIPALITY OF THE DISTRICT OF LUNENBURG, a body corporate
under the laws of the Province of Nova Scotia, hereinafter called the
"Municipality".
OF THE OTHER PART

WHEREAS the Province is the owner of the highway infrastructure known as Blue
Rocks Road in Lunenburg County;
AND WHEREAS the Province is repaving the Blue Rocks Road;
AND WHEREAS the Municipality has requested widening the Blue Rocks Road asphalt
pavement surface to allow a widened paved shoulder;
AND WHEREAS the Municipality has agreed to cost share the widening of the asphalt
pavement surface on the Blue Rocks Road.
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NOW THIS AGREEMENT WITNESSETH that in the consideration of covenants,
promises and agreements hereinafter contained to be by them observed, performed
and paid, the parties mutually agree as follows:

1.
During the repaving of Blue Rocks Road, the Province, on behalf of the
Municipality, shall widen the asphalt pavement surface on both sides to allow a widened
paved shoulder from the Lunenburg town line to Heckmans Island Road, approximately
3 km’s (the “Work”).
2.
The Municipality has agreed to cost share up to a maximum of Two Hundred
Thousand Dollars ($200,000,000) of the project costs related to the Work which
includes the quantities associated with widening the asphalt pavement.
3.
The “Estimated Project Cost” is Two Hundred Thousand Dollars ($200,000.00)
as shown on Schedule “A” attached hereto (the “Project Estimate Report”). The
Municipality acknowledges and agrees on the Tendered Project Cost of Two Hundred
Thousand Dollars ($200,000.00,)
4.
The Province and the Municipality acknowledge that the Province abided by its
Procurement Policy and conducted a competitive tendering process for the selection of
the contractor (Dexter Construction), capable of completing the Work contemplated by
this Agreement. The Work will be performed as part of the Province’s contract.
5.
The Province awarded the contract for the work prior to this agreement. The
Municipality provided a signed Memorandum of Understanding based on the Tendered
Project Cost.
6.
During construction, should the actual project costs exceed the Tendered Project
Costs, the Municipality shall be notified at the earliest opportunity. The Province will
make every effort to determine any appropriate options to mitigate cost overruns,
including cancellation of remaining work if so requested by the Municipality (provided
the cancellation of work does not create a safety hazard).
7.
The Province shall submit an account to the Municipality upon the completion of
the Work. The Municipality shall pay to the Minister within (sixty) 60 days of submission
of the account.
8.
The Municipality agrees to make its duly authorized servants, agents, contractors
and workmen available, as and when required by the Province, for any required
inspection and/or approval of the Work so as not to delay the Province’s repaving effort
on Blue Rocks Road.
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9.
During construction of the Work, the Province shall grant the Municipality and its
duly authorized servants, agents, contractors and workmen the right to enter upon the
Province's property on foot or with machinery, materials, vehicles and equipment for the
purposes of inspection and/or approval of the Work. The Municipality will advise the
province in writing of any concerns with the Work within five (5) business days of the
completion of the widening of Blue Rocks Road from the Lunenburg town line to
Heckmans Island Road.
10.
The Province shall have the right, at its sole discretion and cost, to have a
supervisor and/or inspector of its choice on site for all phases of construction of the
Work.
11.
Upon completion of the Work, the Province shall be responsible for the on-going
maintenance and upkeep of the Blue Rocks Road.
12.
The Municipality agrees to indemnify and save harmless the Province, its
Ministers, officers, employees and agents from and against all liabilities, fines, suits,
losses, claims, demands and actions, of any kind and nature whatsoever for which the
Province, its Ministers, officers, employees or agents shall or may become liable or
suffer by reasons of any breach, violation or non-performance by the Municipality of any
covenant, term or provision hereof or by any reason of any death or injury of any person
or any damage or destruction of any property resulting from any act, neglect or default
on the part of the Municipality or any of its servants, employees, agents, invitees or
licensees whatsoever. The Municipality hereby releases the Province from any claim
that may arise from construction delays or cost overruns in relation to the Work.
13.
Words in this Agreement in the singular include the plural and words in the plural
include the singular, and words importing the masculine gender include the feminine
and neutral genders, where the content so requires.
14.
The Municipality shall not assign, either in whole or in part, any of its rights or
obligations under this Agreement without the prior written consent of the Province.
15.
The Agreement ensures to the benefit of and is binding upon the Province and
the Municipality, and each of their respective successors and permitted assigns.
16.
This Agreement shall be governed by and construed in accordance with the laws
of the Province of Nova Scotia.
17.
The widening of Blue Rocks Road from the Lunenburg Town Line to Heckmans
Island Road is conditional on the appropriation of funds. A signed Memorandum of
Understanding was received from the Municipality indicating the costs as per clause 3.
The Work will only proceed if funding is available for the above noted construction.
18.
This Agreement constitutes the entire Agreement between the Province and the
Municipality with regard to the subject matter hereof and supersedes all prior
agreements, understandings, representations or warranties, negotiations and
discussions, whether oral or written.
3
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19.
All notices, demands or other communications to be given in connection with this
Agreement shall be in writing and shall be given by personal delivery, registered mail or
by electronic means of communication addressed to the recipient as follows:

(a)

to the Municipality at:
Ms. Trudy Payne
Director of Recreation Services
Municipality of the District of Lunenburg
210 Aberdeen Road
Bridgewater, NS
B4V 4G8
Tel (902) 541-1333
Fax (902) 543-7123
Email: tpayne@modl.ca

(b)

to the Province at:
Ms. Laura Cunningham
Capital Program Administration Officer
Johnston Building, 1672 Granville Street
P.O. Box 186
Halifax, NS
B3J 2N2
Tel (902) 424-0897
Fax (902) 424-0571
laura.cunningham@novascotia.ca

or to such other address, individual or electronic communication number as may be
designated by written notice given by either party to the other in accordance herewith.
Any demand, notice or other communication given by personal delivery shall be
conclusively deemed to be given on the day of actual delivery thereof and, if given by
registered mail, on the fifth business day following the deposit thereof in the mail and if
given by electronic communication, on the day of transmittal thereof if given during normal
business hours of the recipient and on the business day during which such normal
business hours next occur if not given during such hours on any day. If the party giving
any demand, notice or other communication knows or ought reasonable to know of any
difficulties with the postal system which might affect the delivery of mail, any such
demand, notice or communication shall not be mailed but shall be given by personal
delivery or by electronic communication.
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IN WITNESS WHEREOF the Province has hereunto subscribed its hand and affixed its
seal and the Municipality has set and affixed its corporate seal authenticated by the
signatures of the Mayor and the Chief Administrative Officer.

SIGNED, SEALED and DELIVERED in
The presence of:

Her Majesty the Queen, in Right of the
Province of Nova Scotia as represented
by the Minister of Transportation and
Infrastructure Renewal

_____________________________
Witness

_______________________________
Lloyd P. Hines, Minister of
Transportation and Infrastructure
Renewal

Municipality of the District of Lunenburg

_____________________________
Witness

______________________________
Carolyn Bolivar-Getson, Mayor

_____________________________
Witness

______________________________
Kevin Malloy, Chief Admin. Officer

TIR Seal
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Municipal Seal

Schedule A
Project Estimate Report
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Job Estimate Report

Job Estimate: W2017-091-015
County: LUNENBURG
Main Description: BLUE ROCKS ROAD
Supplemental Description: ASPHALT PAVEMENT WIDENING
Work Type: ASPHALT WORK
Last Modified: Jul 14, 2017 9:39:10 AM
Width: 0.8
Job Length: 3
Estimator:
Item

Item Description

Units of
Measure

Item
Quantity

Unit Price

Extended
Amount

TENDER ITEMS
02.09.001 Water for Compaction & Dust Control (Div.
2 Sec. 9)

KILOLITRE

300.00

$10.00

$3,000.00

02.10.001 Grading Rough (Div. 2 Sec. 10)

SQUARE
METRE

7,800.00

$5.00

$39,000.00

03.12.001 Gravel Type 1S (EPS) (Div. 3 Sec. 12)

TONNE

860.00

$20.00

$17,200.00

04.02.001 Asphalt Binder PGAB PG58-28 (Div. 4 Sec.
2)

TONNE

70.00

$750.00

$52,500.00

04.19.003 Asphalt Mix Type B-HF PG58-28 (EPS)
(Div.4 Sec.19)

TONNE

720.00

$46.00

$33,120.00

04.19.013 Asphalt Mix Type C-HF PG58-28 (EPS)
(Div.4 Sec.19)

TONNE

640.00

$48.00

$30,720.00

CONTINGENCY ITEMS
30.01.001 General Contingencies

LUMP SUM

1.00

$7,500.00

$7,500.00

30.02.001 Centerline Painting

KILOMETRE

3.00

$1,500.00

$4,500.00

LUMP SUM

1.00 $12,460.00

$12,460.00

ENGINEERING
10.01.001 Engineering Cost

TENDER ITEMS
CONTINGENCY ITEMS

$12,000.00

ENGINEERING

$12,460.00

Grand Total:

Prepared:

__________________________
Project Engineer -

Approved: _______________

__________________________

TIR - HiCaMP Estimate Package
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$175,540.00

$200,000.00

July 14, 2017 10:40 AM

Job Estimate Report
Construction Manager

TIR - HiCaMP Estimate Package
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July 14, 2017 10:40 AM
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August 22, 2017
Item: 11.4.1
Authorization: K. Malloy

Municipality of the District of Lunenburg
_______________________________________________________________________

REQUEST FOR DECISION

REPORT TO:

Council

SUBMITTED BY:

Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services

DATE:

August 14, 2017

RE:

Town of Lunenburg Building Inspection Agreement

ORIGIN: Staff

RECOMMENDATION
That Municipal Council authorizes the Mayor and the Municipal Clerk to
sign a one-year agreement with the Town of Lunenburg to provide Building
Inspection Services and further that before signing the agreement that a
legal review be completed.

BACKGROUND
On October 13, 2016, the Municipality signed a one-year agreement to provide building
inspection services to the Town of Lunenburg. The agreement expires on September 1,
2017. The Town is pleased with the service and would like to extend the agreement for
another year.
DISCUSSION
Several times a week our Building Officials are in the area surrounding the Town. As a
result, we’re able to integrate the Town’s inspections with our schedule. A challenge
that a large rural municipality when providing building inspection services is travel time.
When inspections are grouped closer together our Inspectors can conduct more
inspections.
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From October to July, MODL issued 63 building permits and conducted 138 building
inspections in the Town of Lunenburg. When compared to the same period in MODL
we issued 410 building permits and conducted 1 669 building inspections 1.
The billing rates in the current agreement are proposed to remain as follows:
•
•
•

the staff’s hourly rate x 1.36;
$0.44 per kilometer; and,
the full cost of any other related expense.

During the service period (Oct-July) MODL billed the Town $16,846.72 +HST.
Staff have been able to provide building inspection services to the Town while
maintaining the building service levels 2 in the Municipality. Attached is a draft
agreement which is the same agreement signed last year except the dates have been
changed.
BUDGET IMPLICATIONS
Providing the service to the Town brings in approximately $1 700 per month
($16,846.72 +HST between October 2016 and July 2017)
WORK PROGRAM IMPLICATIONS
Staff have been able to provide the service to the Town with existing resources while
maintaining our building service levels 3.
CONCLUSION
MODL has been able to provide building inspection services to the Town of Lunenburg
with no increase in resources while maintaining our service levels. The Town is happy
with the service we’re able to provide and have asked to extend the existing agreement
for another year. Staff are recommending that Council enter into another one-year
building service agreement.

TOL 63 (13% of total) Building Permits issued and 138 (8% of total) Building inspections
MODL 410 (87%) Building Permits issued and 1 669 (92%) building inspections
2
Building Service Levels: Building Permit Applications reviewed within 14 days; Inspections within 4 days.
3
While the department was short staffed we received assistance from TOB Staff in providing service to TOL. All
TOB expenses were invoiced to TOL.
1
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THIS AGREEMENT dated the

day of

, 2017

BETWEEN:
THE MUNICIPALITY OF THE DISTRICT OF LUNENBURG, a municipality incorporated
pursuant to the laws of Nova Scotia, hereinafter referred to as “MODL” in all other
places.
OF THE FIRST PART
-andTHE TOWN OF LUNENBURG, a municipality incorporated pursuant to the laws of Nova
Scotia, hereinafter referred to as “TOL” in all other places.
OF THE SECOND PART
WHEREAS TOL requires the services of Qualified and Certified Building Officials for carrying out
inspections under the Building Code Act and Regulations, Town of Lunenburg Building Bylaw
and all other related legislation, regulatory provisions and Codes, but not to include dangerous
and unsightly premises enforcement, on an as needed basis;
AND WHEREAS Section 5 (3) of the Building Code Act allows TOL to enter into an Agreement
with another council or regional organization to provide building inspection services to TOL so
as to properly cover the administration and enforcement of the Building Code Act and
Regulations, Town of Lunenburg Building Bylaw and all other related legislation, regulatory
provisions and Codes, but not to include dangerous and unsightly premises enforcement, with
TOL;
AND WHEREAS MODL is prepared to provide these required services from September 1, 2017
to September 1, 2018, when available to do so, on the terms and conditions hereinafter set
forth.
NOW THEREFORE WITNESSETH that in consideration of One Dollar ($1.00) and other good and
valuable consideration (the receipt and sufficiency of which is hereby acknowledged) the
parties hereto covenant and agree as follows:
1. That MODL shall provide those services which may be necessary for the administration
and enforcement of the Building Code Act and Regulations, Town of Lunenburg Building
Bylaw and all other related legislation, regulatory provisions and Codes, but not to
include dangerous and unsightly premises enforcement, within TOL upon request and
subject to the availability of its personnel to provide the service and to what extent, at
that time. MODL, in providing these services, shall be responsible for ensuring all
Page 1 of 5
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individuals carrying out these services are qualified to do so and shall provide TOL with a
copy of the Diploma of Qualifications, as issued by the Nova Scotia Building Code
Training Certification Board, for all individuals providing said services.
2. The parties agree that the provision of services pursuant to this Agreement shall not
constitute an employment contract between any individuals and the TOL carrying out
the necessary services. MODL shall remain responsible for all wages, benefits,
remittances and the like either required by federal or provincial law or as a term of any
contract between the individuals providing the services and MODL.
3. MODL shall schedule all inspections pursuant to this Agreement. TOL shall thereafter
provide MODL with administrative support, which MODL may periodically require
regarding the provision of its services under this Agreement.
4. MODL shall bill TOL on a monthly basis for all services provided hereunder. Services
shall be billed as follows:
a. the Staff member’s hourly rate times 1.36;
b. plus a per kilometre rate billed at the MODL mileage rate;
c. plus the full cost of any other related expense that may arise as a result of
providing the service; and,
d. Furthermore, in the event of any litigation arising from actions of MODL
inspectors in the conduct of their duties on behalf of TOL, the TOL shall remain
responsible for any costs arising from those inspectors necessary involvement in
the litigation process.
5. MODL shall be responsible for carrying and maintaining adequate insurance coverage
with respect to its responsibilities under this Agreement. This insurance coverage shall
include, but not be limited to bodily harm including death, property damage,
automobile coverage and any other general insurances necessary for MODL’s role in
carrying out the terms of this Agreement (including but not limited to, municipal and
commercial general liability insurance). In particular, MODL shall also be responsible for
errors and omissions (professional liability) coverage for building inspection services,
and such coverage shall not contain any bodily injury or property damage exclusion. A
minimum limit of $5,000,000.00 must be maintained for errors and omissions
(professional liability) insurance. A minimum general/municipal limit per occurrence of
$15,000,000.00 shall be maintained for Municipal/ Commercial General Liability
insurance. MODL shall add TOL as an additional insured under MODL’s Municipal
Liability Insurance policy, and shall provide for 30 days’ notice of cancellation or
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material change detrimental to the certificate holder. MODL must also provide TOL with
an updated certificate of insurance at least 10 days prior to expiry of any prior relevant
certificate of insurance.
6. TOL shall be responsible for carrying and maintaining adequate insurance coverage with
respect to its responsibilities under this Agreement. This insurance coverage shall
include, but not be limited to bodily harm including death, property damage,
automobile coverage and any other general insurances necessary for TOL’s role in
carrying out the terms of this Agreement (including but not limited to, municipal and
commercial general liability insurance). In particular, TOL shall also be responsible for
errors and omissions (professional liability) coverage for building inspection services,
and such coverage shall not contain any bodily injury or property damage exclusion. A
minimum limit of $5,000,000.00 must be maintained for errors and omissions
(professional liability) insurance. A minimum general/municipal limit per occurrence of
$15,000,000.00 shall be maintained for municipal/ commercial general liability
insurance. TOL shall add MODL as an additional insured under TOL’s Municipal Liability
Insurance policy, and shall provide for 30 days’ notice of cancellation or material change
detrimental to the certificate holder. TOL must also provide MODL with an updated
certificate of insurance at least 10 days prior to expiry of any prior relevant certificate of
insurance.
7. TOL shall be responsible for retaining all building inspection documents, records,
reports, and/or file notes prepared by any inspector providing building inspection
services on its behalf.
8. MODL shall indemnify and hold harmless TOL and its Council, inspectors, agents and
employees from all actions, claims, demands, losses, costs (including legal costs),
damage, causes of action, negligence (excluding gross negligence), or any other legal
consequence (including damages) arising from the course of MODL’s actions,
misconduct and/or violation of the provisions of this Agreement, arising from this
contract or from statute.
9. TOL shall indemnify and hold harmless MODL and its inspectors, agents and employees
from all actions, claims, demands, losses, costs (including legal costs), damage, causes of
action, negligence (excluding gross negligence), or any other legal consequence
(including damages) arising from the course of TOL’s actions, misconduct and/or
violation of the provisions of this Agreement, arising from this contract or from statute.
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10. MODL shall hereafter provide TOL, upon request, with any certificates of insurance
which are required to be put in place under Section 5 of this Agreement.
11. TOL shall hereafter provide MODL, upon request, with any certificates of insurance
which are required to be put in place under Section 6 of this Agreement.
12. Both MODL and TOL shall provide each other with thirty (30) days written notice of the
cancellation, material change or expiry of any insurance policy as required under
Sections 5 and 6 of this Agreement. Should either party not be satisfied with the
insurance held by the other party they shall have the right to immediately terminate this
Agreement notwithstanding section 13 hereof.
13. This Agreement may be terminated by MODL or TOL at any time upon providing 90 days
written notice to the other party.
14. The term of this Agreement may be extended for additional renewal periods of one year
each if mutually agreed by both parties. Amendments may be made to such renewal
terms as required from time to time and mutually agreed to by the Parties.
15. This Agreement shall bind the parties, their successors and assigns. This Agreement is a
contract for services and is not a joint venture or partnership between the parties
hereto.
16. The laws of the Province of Nova Scotia shall govern both the application and
interpretation of this Agreement.
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IN WITNESS WHEROF the parties have hereunto set their hands and seals the day and year first
above written.
SIGNED, SEALED AND DELIVERED

)
)
) Municipality of the District of Lunenburg
in the presence of
)
) Per:
) _________________________________
____________________________ )
Witness
)
) Per:
) _________________________________
)
)
) Town of Lunenburg
)
) Per:
) _________________________________
_____________________________ )
Witness
)
)
) Per:
) _________________________________
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